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The Dean Reports
The students who enter the Law 
School in August will begin their 
practice of law in the last decade of 
this century, and most will practice 
law well through the first third of the 
next century. In preparing lawyers for 
the twenty-first century, both our 
tasks and our responsibilities are 
multiplied. Today's students will face 
legal and societal questions that are 
now unknown and unimaginable. As 
good citizens and community leaders, 
they will also face problems that are 
as old as the world itself but that we 
have not yet come close to solving- 
problems of hunger, prejudice, and 
international conflict.
What we do to prepare our stu­
dents to face these issues is impor­
tant to them and to society, and will 
require of our faculty an even higher 
level of energy and imagination. At 
the same time, we must continue to 
do well the tasks that law schools 
have traditionally performed. We 
must teach the craft of legal writing 
and advocacy, and the skill of legal 
analysis. We must teach the basic 
working concepts of the law, such as 
standard of care, the importance of 
expectations, and the role of state of 
mind. And we must not forget to 
convey some of the information and 
practical skills that our students will 
need in their day-to-day practice.
So the agenda for legal education is 
long and complex. Legal education as 
a formal academic discipline is now 
almost a hundred years old; the Har­
vard Law School celebrates its cen­
tennial this year and we will cele­
brate ours in 1992. During its first 
hundred years the role of formal 
legal education has continually 
expanded, first becoming a universal 
requirement for entering into the 
legal profession and then, in the past 
two decades, becoming a major 
growth industry. Undoubtedly, the 
role of formal academic training and 
scholarship will continue to expand 
as the profession becomes more 
sophisticated and more specialized.
Because our responsibilities are 
great, it is worth repeating some of 
the premises on which our program 
must be built if we are to prepare our 
students successfully for the next 
century. Law schools must continue 
to be committed to a broad and lib­
eral education, challenging students 
not only to form and critique their 
own values but also to understand 
how values are molded and why they 
are held. We must address issues 
with a view to history, so that stu­
dents can understand the many 
sources of interpretation and learning 
that feed the law. We must instill our 
teaching with a sense of the history, 
accomplishments, and ethical obliga­
tions of our profession. Our teaching 
must be characterized by a broad 
perspective, focusing on relationships 
between disparate doctrine and ideas, 
on interrelationships of idealism and 
pragmatism, and on the great sources 
of learning and methodology that are 
available from other disciplines.
This is a heavy agenda. Our future, 
however, revolves not only around 
these elevated ideas but also around 
practical concerns. As we plan for 
our next century, we must also pay 
attention to our needs for physical 
space. It is hard to imagine that a 
building as beautiful and functional 
as ours has no more extra space, but 
that is the fact. The growth and 
sophistication of our program has 
meant the use of more and more 
space, and if we are to provide the 
kind of program that our students 
need to prepare them for the next 
century, then we must plan for addi­
tional space.
The facts are startling. Gund Hall 
was constructed with twenty-eight 
faculty offices. We now have thirty 
regular faculty and seven persons 
teaching in the clinical and research 
and writing programs. Next year we 
will add another faculty member and 
two visiting faculty. Our library has 
actually diminished in size as we 
have carved up library space for 
faculty offices, and we are about to 
run out of shelf space. Even with the 
use of some compact shelving and 
the judicious purchase of microfilm 
material, we have shelf space in the 
library for no more than three to five 
years' growth at our current rate of 
book acquisition. And, to meet our 
own standards of excellence, I hope 
that our rate of acquisitions 
increases.
Moreover, our library is committed 
to providing a high level of service to 
students, faculty, and the community; 
and service and training are essential
parts of our large investment in com­
puters and electronic data bases. But 
service is a labor-intensive enterprise, 
and this means that our library staff 
has grown. The investment in library 
staff is well worth it, as is witnessed 
by the award that our library 
received last year from the American 
Association of Law Libraries for our 
service-oriented publications, but our 
staff of 19 is now housed in an area 
that is cramped and crowded.
Similarly, the modern law school is 
now served by a large administrative 
staff. Placement, admission, and 
financial aid programs have grown 
larger and more sophisticated since 
Gund Hall was designed. Continuing 
legal education is now an important 
part of our program, and the services 
that we provide our alumni through 
the external affairs office are impor­
tant to our mission. Our investment 
in computers requires staff who are 
able to program and repair the com­
puters and train others in their usage, 
and the growth of centers like the 
Canada-U.S. Law Institute and the 
Center for Criminal Justice has added 
to our administrative needs. We are 
blessed with an administrative staff 
that is energetic and capable. They 
deserve space and accommodations 
that support their efforts.
Our need for space is largely inde­
pendent of the size of our student 
body. Our space needs are driven by 
the richness of our program, and we 
can save little space by downsizing 
our entering class. Whether we 
accept 250 or 200 in an entering class 
will depend on the quantity and 
quality of our applications rather 
than on the size of the building. A 
smaller student body does not materi­
ally increase available space, and a 
larger building does not indicate that 
we necessarily will increase the size 
of our student body.
For ten years now, we have 
masked our growing need for space 
by carving up little portions of the 
building, taking small areas from the 
library and converting small rooms in 
the classroom wing to offices. At the 
same time, we have been fortunate to 
be able to use the Glidden house 
across the street from the Law School 
at 1901 Ford Drive to house the clini­
cal program, the research and writing 
program, and allied offices. There 
was some cost in doing this because 
it separated those programs from our 
main academic activity, but the annex 
was close enough to make those costs 
minimal.
This is now changing. The univer­
sity is leasing the Glidden house to a 
developer who will convert it into an 
inn, and we must vacate that facility
(continued on page 17j
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Junk Bonds, Dividends, and 
Shareholder Preferences
by Richard A. Booth 
Associate Professor of Law
Richard Booth (A.B. Michigan, J.D. Yale} is concluding his first year 
on the law faculty, having come to Case Western Reserve last fall 
from Southern Methodist University. He began his career with six 
years' practice in New York in the firm of Donovan, Leisure, Newton 
& Irvine, then joined the SMU law faculty in 1982. This year he has 
taught Business Associations I and II, Business Planning, and a Stock 
Market Seminar, just introduced into the curriculum.
Introduction
One of the most controversial devices that has emerged 
in corporate takeovers is the junk bond. Before 1980 
acquisitions were usually financed by conventional bor­
rowings from banks or by issuing stock to target share­
holders. Since then, however, bidders have turned increas­
ingly to the open market by offering high-yield debt 
instruments, junk bonds, to individual and institutional 
investors. The typical plan is to pay the interest on the 
bonds by accelerating the cash flow of the target or by 
selling off the assets of the acquired company. The latter 
strategy, dubbed the "bust-up" takeover, has itself caused a 
good deal of outrage.
The Federal Reserve Board has recently interpreted one 
of its regulations so as to curtail the use of junk bonds.
The concern was that the bonds were creating excessive 
leverage in the economy by increasing the proportion of 
debt financing. The new rule is essentially an extension of 
familiar margin regulations. Ever since the Depression, the 
Federal Reserve Board has limited the amount of money 
that can be borrowed to buy stock. The argument in favor 
of extending such rules to takeovers is that junk bonds are 
simply another way of borrowing to buy stock. The new 
rule thus limits the use of unsecured debt instruments of 
shell companies to the traditional 50 percent of the pur­
chase price of the stock. The rule does not apply to bonds 
that are secured by the assets or operations of the bidding 
company.
Two members of the Federal Reserve Board of Gover­
nors—both recent Reagan appointees—dissented from the 
proposal of the rule,'arguing that tender offers should not 
be regulated as if they were simply stock purchases. 
Rather, they argued, since the usual objective in a tender 
offer is to achieve control of the company's operations, 
junk bonds should be thought of as secured by the intrin­
sic value of the target rather than by the stock that is 
simply a vehicle to gain control.
There is much to be said for the dissenters' position. In 
the end, the only difference between a bond and a share 
of stock is that the bondholder gets paid first and is 
assured of a regular, agreed return. 'The only reason to
invest in stock is the prospect of being paid more. The risk 
with stock, however, is not only that the company may 
not make enough money to pay more, but also that man­
agement may choose not to pay dividends and may 
instead use the money to invest in new business that the 
shareholder may regard as not particularly attractive.
Junk bonds offer a compromise. With a junk bond the 
investor gets higher returns than on other debt instru­
ments together with the corporation's promise to declare 
"dividends." The fact that junk bonds have become the 
force that they are strongly suggests that investors find 
this deal quite attractive.
Experience seems to support this theory. The attempted 
takeover of Gulf Oil by Mesa Petroleum, financed largely 
with junk bonds, was prompted by the perception that 
Gulf was using available cash to explore for additional oil 
at a time when the market simply did not justify further 
drilling. The use of junk bonds to finance the offer was 
perfectly consistent with the motivation for the tender 
offer. What Mesa offered was a firm policy of cash distri­
butions.
The Nature of Stocks and Bonds
Ultimately the junk bond investor depends on the same 
source of income as a common stockholder, namely, what­
ever is left over after all the senior creditors are paid. The 
interest rate on a junk bond is naturally higher than that 
paid on other bonds: the bonds are riskier because the 
possibility of default is greater. Hence the name. It bears 
noting, however, that some recent studies show that junk 
bond investors more than make up for the added risk in 
enhanced returns.
One reason that junk bonds have developed a bad name 
is that stock is usually thought of as a completely different 
kind of investment from bonds. Not only is stock consid­
ered inherently riskier, but it is also thought of as an 
investment in which a large proportion of the return is in 
the form of capital gains. And capital gains are frequently 
viewed as coming out of thin air—not out of the company 
treasury. Thus stock may seem less risky for the company.
On reflection, though, it is quite apparent that capital 
gains are generated because investors believe that divi­
dends will increase in the future, since it is only through 
dividends and other distributions that investors can parti­
cipate financially in the company. After all, when an inves­
tor sells his stock, whether or not at a gain, the only rea­
son anyone would buy it is to acquire the right to future 
dividends. In other words, vyhile it is true that a stock 
which pays no dividends currently—and even a stock 
which offers no prospect of dividends in the near future- 
can be quite valuable and may even increase in value, the 
source of that value is nevertheless the distant prospect of 
dividends. Otherwise it would be impossible to sell the 
stock to anyone other than a greater fool.
The upshot is that stocks are much more like bonds than 
is usually thought. The corporation must pay cash— 
whether now or later—or the investment has no value. 
Again the popularity of junk bonds is directly related to 
how likely those dividends are—in a word, to risk.
It has also been argued—at least implicitly—that substi­
tuting junk bonds for stock increases the risk of bankrupt­
cies. After all, if a company omits a dividend, the price of 
its stock may fall, but no one can force it into bankruptcy. 
While that is true, it is very much beside the point. If a 
company defaults on its junk bonds, the ultimate result of
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La reorganization will likely be that those investors will be 
issued common stock. Though the proceeding itself may 
be costly—and so may lead to a similar private settle­
ment-senior creditors will not be compromised and junk 
bond investors will simply revert to the status of the 
shareholders they currently replace. In short, the risk of 
default is real but it generates no more risk than currently 
exists.
In the final analysis, then, junk bonds are just another 
manifestation of investors' increasing focus on cash flow. 
Management buyouts, which themselves may be financed 
by junk bonds, are still another. What it all boils down to 
is a new attitude toward risk. Investors are always inter­
ested in avoiding risk, including the risk that management 
may choose not to pay dividends. Managers who are will­
ing to assume the risk themselves and commit in advance 
to a more rigorous payout schedule are reaping the bene­
fits. All this does not necessarily mean that managers and 
investors are focusing more and more on short-term 
results: investors in stock have always insisted on cash 
returns. The fact that returns are being made more pre­
dictable, indeed less risky, need not mean that future 
growth is impaired. It may mean just the opposite if in 
fact more investors are attracted to the market.
The Importance of Dividends
This explanation of the junk bond phenomenon is some­
what at odds with accepted financial theory since it 
assumes that investors value dividends. Although the tra­
ditional wisdom among market professionals is that divi­
dends are important to shareholders, in a landmark 1961 
article ("Dividend Policy, Growth, and the Valuation of 
Shares," in the Journal of Business] Miller and Modigliani 
more or less proved (at least to the satisfaction of most 
academics) that a company's dividend policy should be 
irrelevant to the company’s value and therefore a matter 
of indifference to its shareholders. Their argument, simply 
put, was that if a company can reinvest free cash in proj­
ects as attractive as its current business, then its share­
holders should not care whether the company distributes 
the cash as a dividend or uses it to undertake the new 
investment.
For example, assume the company in question generates 
$100 in cash per year which it ordinarily pays out as a 
dividend. Assume further that a 10-percent capitalization 
rate is appropriate, making the company worth $100/. 10 
or $1,000. Now suppose the company discovers an invest­
ment opportunity which would require an investment of 
$100 and would generate a perpetual 10-percent return— 
the same return it is currently generating on a $1,000 
value. If the company pays the dividend, the owners now 
have $100 in cash plus the old business, which is worth 
$1,000. If the company keeps the cash and makes the 
investment, the shareholders now have stock worth $1100. 
Either way the owners are equally well off. Most impor­
tant, the decision to pay or to reinvest is completely inde­
pendent of whether the company undertakes the project in 
question and whether the shareholder can have current 
income. If the company retains the cash, the shareholder 
who wants a dividend can sell some stock (assuming, of 
course, that the company is publicly traded). Suppose in 
the given example that there were only one shareholder: 
he could sell $100 worth of stock to raise the cash and still 
keep stock worth $1,000 (though clearly he would no 
longer be the sole owner of the company). If, on the other 
hand, the company pays the dividend, it can still under­
take the investment by selling another $100 worth of 
stock. The upshot of all of this is that dividends are irrele­
vant.
It is important to note that the irrelevance proposition is 
not a theory founded on the unrealistic assumption that 
there are no transaction costs. Rather the transaction costs 
involved appear roughly to balance, whether the company 
chooses to pay dividends or not. If the company pays
dividends and must sell more stock, it must pay an invest­
ment banker to do so. If the company retains its cash and 
the shareholder must sell some shares for dividends, the 
shareholder must pay brokerage commissions. There are 
significant expenses either way.
Standard Responses to the 
Irrelevance Proposition
The irrelevance proposition has generated considerable 
controversy, * and numerous theories have been advanced 
in an effort to disprove it.
The Bird-in-Hand Theory (or Fallacy}
It has been suggested that shareholders prefer dividends 
because they are a bird in the hand: it is riskier to leave 
one's money in the business than it is to take the cash. But 
the bird-in-hand theory is, in the end, little more than 
sleight of hand. Risk has already been factored into the 
equation. The assumption is that the project for which the 
cash is retained is as attractive as the company's current 
business, and risk is inherently part of that assessment. 
The argument that dividends are a bird-in-hand is, in the 
end, based on nothing more than a denial that the invest­
ment opportunity is really worth as much as the cash. (For 
more on this subject, see Forbes, Statistical Spotlight: Bird- 
in-Hand Theory, February 23, 1987, p. 104.)
The Clientele Effect
A second and somewhat persuasive argument for share­
holder preference for dividends is the idea that investors 
are attracted to particular stocks on the basis of personal 
preferences—for example, for income or growth or the tax 
status of returns. This is known as the clientele effect. It 
stands to reason that, other things being equal, a high-tax- 
bracket investor may prefer to invest in companies that 
retain their cash, since the payment of tax is postponed, 
and that conversely a low-tax-bracket investor may prefer 
the cash. Although tax considerations have most often 
been cited in illustrating the clientele effect, they are not 
the only factor that may attract a particular investor to a 
particular stock. Investors may prefer cash or growth 
simply because they do or do not depend on their stocks 
for current income.
The clientele effect is based on the supposition that 
investors with similar preferences are attracted to similar 
stocks. Management thus becomes bound—in effect—to 
satisfy the investors it has attracted; otherwise they will 
sell and drive down the price of the stock. This theory has 
intuitive appeal. Even a casual look at advertisements in 
the financial press demonstrates that investments are pro­
moted to investors on the basis of such characteristics. For 
example, Merrill Lynch alone offers mutual funds with 
such names as Capital Fund, Corporate Dividend Fund, 
Equity Building Fund, and High Income Fund. The theory 
is also supported by some empirical studies, though the 
evidence is conflicting.
Although the theory of the clientele has a certain charm, 
it does not seem to be all that powerful a reason for a 
company to stick to one dividend policy. It is difficult to 
believe, for example, that the client—shareholders of a 
dividend-paying company—would want the company to 
forgo an attractive investment opportunity that would 
mean higher dividends in the future, unless the present 
value of those higher dividends was less than the cost in 
commissions of selling enough shares now to make up the 
current income. With brokerage commissions nowadays 
amounting to as little as one-half of one percent, it does 
not seem that the clientele effect can be very potent.
Moreover, if the shareholders have invested in a portfo-
'* For example, see Brudney, "Dividends, Discretion, and Disclo­
sure," Virginia Law Review, 1980; and Fischel, "The Law and 
Economics of Dividend Policy," Virginia Law Review, 1981.
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lio of stocks—as is the rational thing to do—it may not 
even be necessary to sell a few shares to replace the miss­
ing dividend. In all likelihood there will be some compan­
ies paying more dividends than expected and balancing 
out those that pay less. This suggests that shareholders 
may indeed be indifferent to dividend omissions by some 
companies that typically pay dividends as long as these are 
balanced by other companies' unexpectedly high dividends 
(and, of course, as long as the dividends withheld are put 
to good use). It bears noting that no such cushioning effect 
will operate if the company, needing capital, chooses to 
pay a dividend and to float a new issue of stock. Flotation 
costs are a deadweight loss to the system. All this suggests 
what is generally believed anyway; other things equal, it is 
preferable to use internal funds for new investment. And 
the clientele effect, if it exists at all, must be weak indeed.
The Signalling Hypothesis
A third argument against the irrelevance proposition is 
that dividends are more than cash: they convey informa­
tion to shareholders about a company's prospects that 
shareholders cannot otherwise obtain. The notion is that 
other forms of information are less reliable. And indeed 
both accounting information ("earnings") and the more 
prosaic projections by management are subject to a good 
deal of self-serving manipulation by management and its 
hired experts, who generally try to make things look as 
good as possible. But dividends, and especially changes in 
dividends, require a company to put its money where its 
mouth is. Talk is cheap, but a company that is really doing 
well ought to be able to pay out the cash. By the same 
token a reduction in dividends—that is, a failure to keep 
up the announced payout pace—is an undeniable signal 
that things are not as good as they have been thought to 
be.
In addition to the signalling hypothesis, it might be 
argued that dividends force a company planning new 
investment to issue new stock and undergo the rigorous 
scrutiny required by the registration process. In effect, the 
argument is that the shareholders are willing to pay for 
better information.
Miller and Modigliani themselves acknowledged the 
possibility that stock prices could react to dividend 
changes because of the information implicit in the change. 
This signalling hypothesis has turned out to be consistent 
with empirical data: dividend changes have been shown to 
affect stock prices. But that does not necessarily mean that 
the cause of price changes is in fact the information con­
tent of dividend changes, as Miller and Modigliani sug­
gested. Indeed the more likely explanation would seem to 
be the simple one that shareholders prefer bigger divi­
dends—which is, of course, a direct contradiction of the 
irrelevance proposition.
Empirical studies aside, the signalling hypothesis is open 
to question. First, it is unclear how manipulable earnings 
really are. Although the precise figure ultimately 
announced by a company and its accountants is subject to 
a wide variety of discretionary choices largely within man­
agement control, typically there is enough raw information 
available for an analyst to refigure the bottom line using 
alternative accounting treatments. And indeed empirical 
studies have shown that market prices are completely 
unaffected by variations in earnings caused by many such 
choices. Nevertheless, and despite extensive regulation, 
the quality of disclosure varies considerably from com­
pany to company, and stock prices of those that do not do 
an especially good job at it may well be more sensitive to 
dividends.
Second, dividends themselves are subject to a great deal 
of manipulation. Legally, a corporation may pay dividends 
in most states as long as its balance sheet shows an excess 
of assets over liabilities and capital accounts—that is, as 
long as it shows retained earnings, and as long as the divi­
dend payment does not render the company unable to pay 
its bills as they become due. For example, a company with
a long history of profitability may be able to increase its 
payout even though its business has not changed and even 
if it is on the downturn. Why then should investors 
assume that dividends are good news?
Third, it is unclear what information a dividend con­
veys. If retained cash is a cheaper way to raise capital 
than a new issue of stock, as is widely thought, then—far 
from indicating that the dividend-paying company's pros­
pects are good—the dividend may simply mean the com­
pany cannot find a good use for the money. If anything 
that should be bad news.
Fourth, a company whose prospects are good and whose 
profits are growing cannot necessarily pay a dividend and 
remain solvent without selling more stock. Because earn­
ings as calculated by accountants are based on the accrual 
method, whereas dividends must be paid in cash, a grow­
ing company may need all the cash it expects to receive— 
or perhaps even more—in order, say, to pay for the inven­
tory which has already been booked as a profitable sale. 
Dividends standing alone then are not only manipulable 
by companies with a profitable past, they are often unwise 
for companies with profitable futures.
Finally, as for the theory that stockholders prefer divi­
dends because they like to see companies go through the 
rigors of registration when they make new investments, 
the implicit assumption is that the quality of disclosure is 
better under such circumstances than it is when disclosure 
is merely a matter of routine reporting about existing oper­
ations. Though that may once have been true, it is becom­
ing less so. The legal penalties for misstatements continue 
to be most severe when in connection with a new issue of 
stock, but companies that are already publicly traded and 
hence widely followed in the market have recently been 
freed to sell additional stock with minimal new disclosures 
beyond normal periodic reports.
The Irrelevance Proposition in the 
Real World
None of the three basic arguments against the irrele­
vance proposition seems persuasive. Yet the irrelevance 
proposition itself still seems paradoxical. In the first place, 
it is at odds with the well-accepted idea that in the end 
dividends are the only way a shareholder can participate 
financially in a company (short of liquidation). The capital 
gains one might receive upon sale are possible only 
because another investor is willing to buy the right to the 
dividends. This suggests that one of the crucial assump­
tions underlying the irrelevance proposition may be false, 
namely, that a shareholder can always sell a few shares to 
generate a dividend equal to that withheld by the com­
pany. If a significant number of shareholders do in fact sell 
in order to gain current income, then the stock may be 
depressed in the market and the shareholders who sell 
later may not be able to generate a dollar-for-dollar divi­
dend.
From thq company's point of view, the irrelevance prop­
osition also seems at odds with the well-accepted idea that 
it is cheaper for a company to raise new capital internally 
than to sell new stock. Adn\ittedly the idea that inside 
Aioney is cheaper than outside money is usually based on 
the simple observation that raising external capital 
involves flotation costs.
There is, however, at least one other reason why inter­
nal capital may be cheaper. In order for the company to 
attract new investors it must presumably offer its stock at 
a somewhat lower price than the previously prevailing 
market price if the new investment is expected merely to 
match the return of the old operations. The reason is that 
if the old business had been attractive enough for new 
investors they would already have bought in. In other 
words, stocks like other commodities have downward- 
sloping demand curves. In order to induce the next person
4
to buy something, it must be offered at a slightly lower 
price.
The contrary notion, that there is a single correct price 
j for a share of stock, has often been (mistakenly) associated
' with the efficient market hypothesis. In fact there is no
inconsistency between the idea that the market is efficient 
in the sense that it cannot be beaten and the idea that 
shareholders may hold different opinions as to the value 
of a particular stock. Common sense suggests that if a new 
issue of stock must be sold, new investors must be 
attracted or existing investors must be induced to put 
more of their money in the stock than they were previ­
ously inclined to do. The idea that new stock can be sold 
^ to new investors without some added incentive assumes in
j effect that there are no differences in investor opinions
f and that there is a ready supply of substitute investors to
replace those who sell to generate dividends. It might be 
argued that if investors honestly believe a stock is under­
valued, they will be willing to borrow to buy it and that as 
a result the price will be driven up to reflect their beliefs.
I It might thus also be argued that when one investor sells
r in order to generate a dividend for himself other investors
will step in at the same price. The argument defies com­
mon sense and is also internally inconsistent. An investor 
who has just sold out has contributed, at least in some 
small way, to the collective action which drives the stock 
to its original price. Without his contribution to aggregate 
demand one would expect some slight drop in price. The 
idea that other investors will step in to pick up the slack 
without any effect on the price is fallacious: it assumes 
, that investors as individual sentient beings are perfectly
I fungible and ignores the fact that the stock in question
I will, after the first investor's sale, be held by a different
I set of persons even though the number of outstanding
shares may be the same.
When one looks for it, the evidence that stocks have 
downward-sloping demand curves appears overwhelming. 
Studies indicate that secondary offerings—that is, block 
sales by large shareholders—result in a permanent depres­
sion in a stock's price. It is well documented also that new 
issues of stock are underpriced. Moreover, there are 
detailed SEC rules about what an underwriter may do to 
stabilize the price of a stock during a new offering, and 
there is an explicit rule against any open market purchases 
of stock by an insider or underwriter during an at-the- 
market offering. The exchanges themselves are organized 
around the assumption that stocks have downward-sloping 
demand curves: one of the duties of the exchange special- 
j ist charged with maintaining an orderly market is to
' record and execute orders away from the current market
price, that is, orders to buy or sell when the market price 
rises or falls to a particular point.
There is evidence on the up-side, too. As is well known, 
companies often repurchase their own stock in order to 
support or increase its price, sometimes in lieu of paying 
dividends. And in the case of tender offers it is often nec­
essary to offer a larger premium in order to attract a 
I greater percentage of shares. Indeed it has been estab­
lished empirically that tender offers for larger percentages 
of shares carry larger premiums.
It must be noted that the higher cost of new capital 
affects not only new investors: the lower stock price 
redounds to the detriment of all existing shareholders as 
well. If for one reason or another an existing shareholder 
needs to sell his stock during or after a new offering, he 
will receive only the new (lower) market price. For exam­
ple, if a company has 100 shares outstanding which are 
trading for $10 per share and new shares can be sold to 
new shareholders only at $9 per share, and if the company 
choses to pay a dividend of $100 and sell $100 worth of 
new stock, then an existing shareholder who owns one 
share will find that while he would have had $11 in value 
if no dividend had been paid (the original $10 plus a capi­
tal gain of $1), he now has only a share worth $9 and a $1 
dividend, or $10 altogether.
The argument against paying dividends when there is a 
need for capital thus appears quite strong since one of the 
crucial assumptions underlying the irrelevance proposi­
tion—that new stock can be sold at the old price to raise 
the necessary cash—seems to be open to serious question. 
If internal capital is indeed cheaper, then existing share­
holders should prefer it to new issues of stock. Yet the 
irrelevance proposition is founded in part on the idea that 
paying dividends will not preclude the company from 
undertaking new projects at least as attractive in terms of 
return as current business. Clearly if outside capital is 
more expensive than inside—that is, if the company must 
offer the prospect of a return in excess of its usual 
return—then the dividend and investment decisions are 
not wholly independent.
All of this points toward a distinct shareholder aversion 
to dividends. There is, however, a further unrealistic 
assumption in the irrelevance proposition that argues in 
favor of dividends, and it is that management can commu­
nicate adequately with shareholders about the plans it has 
for any cash withheld. Indeed this assumption is quite 
explicit: Miller and Modigliani themselves state that the 
proposition holds only if the firm's investment policies are 
known to the shareholders.
Although it may seem a simple matter to publicize a 
company's plans for the future, it is not. Obviously, predic­
tions can be self-serving. The best information a share­
holder has is about the past. And whether the company 
has paid maximum dividends or has a record of successful 
reinvestment and growth, the shareholder is likely to rea­
son that the past is the best indicator of the future. When 
a company announces a change in dividend policy, the 
shareholder is quite naturally skeptical (at least if divi­
dends are to be withheld).
There is more than natural skepticism at work, however. 
First, it is fairly well established that the stock market is 
efficient at least in the sense that it is impossible for any 
shareholder to beat the market consistently without inside 
information. Second, and as previously noted, the rational 
shareholder diversifies. By buying a portfolio of stocks it is 
possible to avoid the risks attending the business of indi­
vidual companies without sacrificing any return. The clear 
implication for the investor is not to waste time and 
money attempting to pick individual stocks. Rather the 
investor should determine the level of risk and return 
desired and buy a portfolio accordingly. This reasoning 
applies whether the investor is making a new purchase of 
stock or is considering selling shares he already owns. A 
rational shareholder is not likely to pay much attention to 
management's claims that it is undertaking a new and 
attractive investment program. Such claims, after all, are 
equivalent to management's predicting that its company— 
and hence its stock—will do better than the market indi­
cates. But there is no reason to believe management is any 
better at predicting the stock market than anyone else, 
even when the prediction involves its own operations.
The situation is somewhat different, of course, if the 
new investment is in the expansion of existing business. 
Then market efficiency would argue that the best estimate 
of the value of the new business is the value of the cur­
rent business, although the law of diminishing returns 
might suggest some discount from previous levels of 
return. Nevertheless, management's naked claims that its 
business will improve are not likely to be believed.
The omission of a dividend, on the other hand, may 
affect the market. First, if the company is a poor discloser, 
the dividend omission may indicate lower returns than 
previously expected by investors. Second, the omission 
may increase risk in and of itself. By definition, skipping a 
payout means that cash returns to shareholders have 
become more erratic. And that is the very essence of 
increased risk.
There is, however, a still more powerful reason why 
dividend omissions in favor of new investment are likely
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to be viewed negatively by shareholders. Professor Wil­
liam Klein has put it most succinctly (in Business Organiza­
tion and Finance, 2d ed. 1986, p. 300):
A firm with substantial earnings is likely to generate 
spare cash—that is, cash that is not needed to maintain 
the existing level of investment. Most mature firms have 
limited opportunities to earn acceptable returns by 
expansion of their existing business or by entering new 
businesses and are reluctant to invest in the securities of 
other firms. When such mature firms retain their spare 
cash rather than paying it out as dividends, they will 
therefore be likely to invest that cash in projects with 
low rates of return. Accordingly, the shareholders will 
gain from a policy of generous dividend payments. 
Shareholders are inconvenienced by irregular cash flows 
and corporate managers can without great difficulty 
adjust their cash resources so as to pay steady dividends. 
Thus, dividends should be not only generous but stable.
If anything, Klein understates the case. Imagine a com­
pany valued in the aggregate at $1,000 by the stock mar­
ket. The company makes $100 per year and pays it all out 
in dividends. Management discovers a new process which 
reduces costs dramatically, and annual dividends increase 
to $200 at no expense. The market price, other things 
equal, should jump to $2,000 and the company once again 
will yield 10 percent. The same forces will operate quickly 
to reduce the extraordinary returns from any improvement 
back to market rates. What this means is that the com­
pany can never enjoy permanently enhanced returns and 
that any further investment in the business must be 
judged solely on its own merits.
These observations may seem obvious or even trivial, 
but they have profound implications. The fact that the 
extraordinary returns of any innovation are quickly dissi­
pated means that competition among managers for oppor­
tunities must be keen indeed. Investors are thus quite 
justified in their skepticism.
All this suggests that junk bonds have become an impor­
tant takeover tool because investors view them as a means 
of assuring themselves that the target company will pay 
dividends. In short, the use of junk bonds is simply an 
expression of the bidder's belief (together with that of the 
investors who back up the bidder) that the target company 
should be paying dividends rather than retaining its cash 
and pursuing a growth strategy. Given that attractive 
investment opportunities, like all other resources, are 
scarce, it seems likely that bidders and junk bond inves­
tors are often quite correct. If so, junk bonds should be 
viewed as a healthy development which in the end will 
discipline managers to scrutinize growth opportunities 
more closely, reducing risk for investors in general and 
ultimately attracting more rather than less capital to the 
market.
See your Law School friends at 
the bar conventions!
Ohio State Bar Association American Bar Association
Alumni Breakfast Alumni Reception
Columbus, Ohio San Francisco, California
Hyatt Regency Hotel Fairmont Hotel
Friday, May 22, 1987 Monday, August 10, 1987
8 a.m. 5 to 7 p.m.
$9 per person No admission charge—cash bar
Return to: Office of External Affairs, School of Law, Case Western Reserve University,
11075 East Boulevard, Cleveland, Ohio 44106.
I will attend the OSBA breakfast. I will attend the ABA reception.
Name
Class Class ,’ <•
Address__________
>
s - S Telephone ( ) -------------------------------------
Guest(s)--------------- - -----------------------------------------------
Amount enclosed $
Please make check payable to:
Case Western Reserve University.
6
Cartoons by
If you're a reader o/The New 
Yorker, the headline may have you 
baffled and perplexed: Where are the 
numberless mangy cats? The shapeless 
women ironing under bare light bulbs?
The violently agitated or intensely phleg­
matic dogs? You are expecting the work 
of George Booth.
However, there is a second cartoonist 
named Booth—no relation to the first, 
as far as we know. When Professor 
Richard Booth is not theorizing on 
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takes pen or pencil in hand and pro­
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In Favor of the Warranty of 
Habitability
by Duncan McLean Kennedy 
Professor of Law 
Harvard University
A graduate of Harvard College I1964J and the Yale Law School 
(19701, Duncan Kennedy clerked for Justice Potter Stewart in 1970- 
71 and joined the Harvard law faculty in 1971, rising to professor's 
rank in 1976. Over the last fifteen years he has published 
prodigiously, maintained a strenuous schedule as a lecturer, and 
gained fame (some would say notoriety) as perhaps THE principal 
spokesman for the movement known as Critical Legal Studies.
Professor Kennedy visited Case Western Reserve in January as a 
Halle Lecturer and—among other activities—spoke to a student 
audience under the auspices of the Academy. What follows is an 
adaptation of those remarks.
What I'm going to do today is present an argument—a 
relatively straightforward policy argument—in favor of a 
particular approach to housing law. I'm going to argue 
that it would be desirable for courts and local govern­
ments to undertake right now to improve the housing 
circumstances of poor people in the United States by vig­
orous enforcement of warranties of habitability in spite of 
the fact that—if it works—it will bring about a significant 
expropriation or redistribution away from people who are 
owners of low-income property.
In other words, I'm going to argue that the current legal 
situation permits the owners of property and also gentri- 
fiers (people who are moving up the housing market scale) 
to really screw poor people, and that the law ought to 
intervene on the other side—even though that means sig­
nificantly hurting, economically, a lot of people who are 
property-owners and a lot of people who want to move up 
the housing ladder. This won't hurt rich people particu­
larly, but it will hurt middle-class and lower-middle-class 
people. And it seems to me that's always somewhat con­
troversial.
I take it that most of you have been exposed to the war­
ranty of habitability, so I will give the briefest doctrinal 
introduction. In practically every state in the United States 
the warranty of hkhiitability is a compulsory term in a 
residential lease. Whether the parties put it in there or 
not, there is a landlord obligation to keep the premises up 
to some standard. That it's a compulsory term is very 
important. Another way to say it is that it's non- 
disclaimable. The parties cannot agree to the rental of the 
premises "as-is" if "as-is" is below the standard of the 
warranty. The parties cannot agree on a rent cut in 
exchange for crummy premises, even if both parties would 
like to make that agreement.
This is an interference with freedom of contract—a dra­
matic regulatory intervention in the housing market. How­
ever, it is of no practical significance whatever because it's 
not enforced anywhere in the country.
The warranty of habitability is essentially a dead letter, 
everywhere, although legal services offices bring tens of 
thousands of housing cases every year and the plaintiffs 
often get something out these cases. That's a tiny drop in 
the bucket, with no real impact on the housing market.
The probability of a landlord's being sued for violation of 
the warranty is too low to give the landlord any incentive 
to fix up the premises.
In the United States poor people have no right to coun­
sel. Legal services do not give the poor access to legal 
representation on a meaningful scale. There simply aren't 
enough legal services lawyers. And you can't enforce a 
warranty without a lawyer because the law is too com­
plex. Anyone who tries to enforce it without a lawyer is 
going to lose.
But even if there were more money and more legal 
services available, there would be a big debate about 
whether to enforce the warranty of habitability. In fact, 
most liberals in the United States are deeply ambivalent 
about it. People who think from a policy perspective are 
ambivalent about consumer protection legislation in gen­
eral. There are a lot of people who would argue that if you 
vigorously enforce the warranty of habitability or vigor­
ously enforce other consumer protection laws, the result 
will be "to hurt the people you're trying to help."
Now that position can be divided up into a number of 
different elements. Many people in the center, and a vast 
number of people on the right, and some people on the 
left, believe that the basic problem of bad housing condi­
tions in the United States has somehow been shown over 
the last twenty years to be the result of tenant abuse of 
their own premises. Poor people are basically pigs. They 
trash their own apartments. Nothing you do for them will 
do them any good because they have too many kids and 
they don't discipline their kids.
Now there's a strong racist undercurrent to this view as 
it exists in the minds of American liberals and conserva­
tives at this moment. It's part of the cultural divide that 
separates whites and blacks in this country. A strong ele­
ment of the white view is, I think, that the problem of bad 
housing in this country is largely a black problem; it is 
somehow complicatedly connected with the idea that 
blacks are incapable of the basic maintenance of their 
housing if they're poor. So throwing money at the problem 
will do no ^ood. Changing the law will do no good. The 
basic problem is tenant vandalism.
I would like just to assert that that's nonsense. It is true 
t^hat there is tenant vandalism in the United States, that 
some tenants do abuse their premises. We used to deny 
that. There was a time when people like me would argue, 
that there is nobody better at maintaining their premises 
than poor people: the poorer you are, the better you are as 
a tenant. I would not say that. That is ridiculous. But it is 
also ridiculous to say that bad children of working-class or 
sub-working-class parents commonly go down into the 
basement and vandalize the boiler. 'That's not your basic 
bad-kids-at-play mode. The basic issue of squalid condi­
tions—really terrible housing conditions—is not an issue of 
tenant vandalism.
The idea that "it will just hurt the people you're trying 
to help" has a second dimension, and that's the one Tm 
going to focus on: "the landlord will raise the rent and
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evict the grandmother." You will hear a lot of this in law 
school. It's a real aspect of the consumer protection issue. 
The question is, do attempts to protect the living standards 
of the poor inevitably backfire by producing abandonment 
of housing?
The argument is that providing housing for poor people 
is not a highly profitable enterprise. Studies show that it's 
no more and no less profitable, probably, than most other 
enterprises. It's a risky enterprise, so in general you need 
high rates of return. The high rates of return are some­
times used to make it look like it's a gouging enterprise, 
but in fact they reflect a high level of risk. 'The investment 
in slum property is not massively profitable, and it's not 
massively un-profitable.
If you require landlords to upgrade their premises—so 
the argument goes—that costs money, and the money has 
to come from somewhere. If you try to make the landlord 
pay for it, the landlord will abandon the property, because 
the property will no longer be profitable. If you raise the 
rents, you are making the tenants pay for something they 
don't want. First of all, they can't afford it, so they won't 
pay it, and abandonment will proceed apace. Or if they do 
pay, you are forcing the poor to spend their money on 
better housing, which is not what they would choose to 
spend it on. If the poor preferred to spend their money on 
better housing, they would bid in the market for better 
housing and it would be provided. The fact that the poor 
don't get better housing is a result of the fact that they're 
poor! And you can't make them rich by telling landlords 
to fix up the buildings. The landlords won't keep in busi­
ness except for a profit, and if it were profitable to provide 
better housing, they would be providing it.
You will hear this about every other form of consumer 
protection legislation that does not involve price control. A 
basic argument against products liability is exactly the 
same argument. You'll hear it about the regulation of con­
sumer credit, usury laws, and about work-place safety 
issues. You'll hear about it wherever there is an attempt 
by government to shape the outcome of market transac­
tions.
Another thing you will often hear in this connection is, 
"It's socialistic market intervention." Now I want to 
digress for a minute. There's an almost instinctive feeling 
that we got to be the richest country in the world, with 
the highest standard of living, through having a market 
economy and by letting people take their chances in the 
market. The warranty of habitability takes the choice 
away from the parties and forces people into a contract— 
it's paternalistic. And our economy has achieved its fantas­
tic productivity and its world supremacy from free enter­
prise.
The most obvious objection to that argument is that we 
are not, in fact, the richest country in the world and 
haven't been for a long time. If you take the standard 
indicia of economic success, the United States is a second- 
rate modern industrial power. For any given indicator 
there are six nations of Western Europe that are doing 
better. We don't have the highest per capita income, we 
don t have the lowest infant mortality, we don't have the 
most freedom in the economic system. Any idea that our 
economy is tops is patriotic garbage. By any normal stan­
dard of economic success, compared with the countries of
Western Europe (which I think is the relevant comparison) 
we are economically second-rate.
But there is another criterion you can use. If you take 
the ten or twenty percent of the people in Western Europe 
who are at the bottom of income distribution, who have 
the lowest standard of living, and you compare the bottom 
ten or twenty percent of the U.S. population, you will see 
that our poor have a much worse standard of living than 
their poor. Which isn't to say that those countries are 
great. It's not great to be poor in western Europe, it's hor­
rible to be poor in western Europe. But it's worse to be 
poor in America. We treat the people at the bottom like 
shit! The only people in Western Europe who are housed 
like the American poor are immigrant workers, who are 
treated in an outstandingly racist and oppressive way. But 
they are far fewer than the American poor.
Moreover, our system is hereditary. We have a heredi­
tary caste system. This is not the land of opportunity— 
that's a joke! It's a land of opportunity if you are some­
where in the middle: you have your chance to go up a 
little, and your fear of going down a little. But if you are 
in the bottom twenty percent, you end up where you 
started. If you are born to a black unwed mother in a 
public housing project in a large urban area of the United 
States, your chances of making it anywhere are virtually 
nil. If you make it out, you are a genius. We have created 
an underclass. You can't blame them. They don't have any 
chance. The idea that it's their "merit" that keeps them 
there is just insane. There's nothing they can do about it.
So who's responsible for it? Well, the people with all the 
political and economic power are responsible for it. And 
lawyers are part of that ruling class. We, in our collective 
capacity as the American ruling class, have decided that 
we will keep these people poor forever, with no opportu­
nity, generation after generation, and we're going to make 
them live like shit. We have decided not to give them 
anything at all—and what they have is only what we give 
them. In other countries when they get a little economic 
development, a little industry, and they get pretty rich and 
have bread on the table and a lot of material goods, they 
say, "Well, let's give a little bit to the poor." We say, "Let's 
give half that much to the poor."
One basic difference between the United States and 
Western Europe is race. Helping the poor in the United 
States means white people helping black people, to a sub­
stantial degree. (And lots of people try to make it look as 
much that way as possible by suppressing the quantum of 
hereditary white poverty as well.) In Western Europe in 
1900, say, or 1850, the ruling class thought the massive 
underclass was lazy, immoral, stupid, and genetically infe­
rior, just the way the American ruling class regards our
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underclass. But the Europeans were also racialist and 
nationalist—at least their peasants were Germans, or 
Belgians, or whatever. So the ruling class had some basis of 
identification, and they were willing to keep on spending 
money on the poor. But our underclass is really alien to 
our ruling class. Racial difference makes it a whole lot 
easier to write them off completely. Racism is a very 
strong element in what we do to our underclass.
Now back to the warranty of habitability. The argument 
that enforcing the warranty of habitability will just hurt 
the people it's supposed to help is not true. A targeted—a 
skillfully targeted but very, very strict—enforcement of the 
warranty would help the poor, and the refusal to enforce it
is just a participation in the process by which we grind the 
faces of the poor.
We've heard the argument that if you enforce the war­
ranty it will raise the landlord's costs on a marginally 
profitable building, and the building will become unprofit­
able and the landlord will abandon it. But it's just wrong 
to believe that rendering the landlord's business unprofit­
able will force the landlord to abandon the building.
Here's why it's wrong, and this is Economics 1. In the 
United States slum housing has a positive market value. 
That is, slum property that is occupied and renting, no 
matter how terrible it is, sells on a market for money. And 
most slum housing has very substantial market value. The 
reason for that is very simple. In the United States there's 
not enough housing for the poor, even of the worst possi­
ble kind. Poor people have to bid for it with their money- 
large quantities of money, as much as they've got.
Now you don't really have to maintain slum property.
You may not even have to pay real estate taxes because 
the city tax system often is based on the idea that if we 
enforce the real estate tax we will force abandonment, and 
we don't want to force abandonment. So you don't have to 
pay any maintenance, you don't have to pay any real 
estate taxes, and you can make money out of the apart­
ments.
That doesn't mean that you are coining money. Why 
not? Because when you buy the building, you've got to 
borrow the money. 'This is a highly leveraged business. A 
typical owner buys the building as an investment, calculat­
ing it off against other investments. One of the goals of 
slum owners tends to be to borrow as much as possible, 
and to acquire new buildings.
So your owner has three basic expenses—maintenance, 
real estate taxes, and mortgage interest. A major dimen­
sion of it is borrowed money. And the bank will lend you 
the money because it's a good investment and they expect 
you through rents to be able to pay the interest.
So what happens if you enforce the warranty of habit­
ability? If the building has a positive market value, that 
means almost certainly there is a mortgage on the building 
and the landlord is using the rent to pay the interest on 
the mortgage. If we force the landlord to keep up the 
building by vigorous enforcement of the warranty of habit­
ability, what will happen is that we will destroy the value 
of the landlord's investment. We will not destroy the 
building. We will destroy the value of the landlord's 
investment. That is, the building's worth $100,000. Why? 
Because if you don't maintain it you can get X amount of 
rent out of it, and if X amount of rent is produced by it 
you can pay interest on a loan of, say, $90,000 and still get 
a profit. That's why it's worth $100,000.
So when you enforce the warranty of habitability, you 
squeeze the market value of the property and you put this 
landlord right in the red. The landlord's now going to have 
massive maintenance payments, and he's going to have to 
borrow a lot of money to fix up the building, and that's 
going to produce a whole new set of monthly payments.
So this landlord is going to be broke.
But the landlord's not going to abandon the building: the 
landlord is going to sell the building. And if the landlord 
doesn't sell the building, then the landlord won't be able 
to meet his mortgage payments, and the bank will fore­
close, and the bank will sell the building.
So enforcement ef the warranty of habitability will cause 
abandonment only if fhe building is already so far gone 
that even at a zero market value the rent income isn't 
large enough to cover the new maintenance expenses.
I think that this can only be understood in economic or 
business terms. We need left analysis—left law-and-eco- 
nomics analysis. I'm in favor of law and economics, it's a 
great discipline, and this is an area that's incomprehensi­
ble without it.
What I'm saying is this: we can enforce the warranty of 
habitability, we can sock it to the landlord, we can make 
the landlord invest and invest. We can force the landlord
to either lose the building or increase the maintenance 
payments up to the point where we drive the market 
value of slum housing to zero.
Now why would that be a good thing? Wouldn't it be 
awful to reduce the market value of the slums? No! We 
want slum housing to be worth zero! If slum housing were 
worth zero, the owner should make just enough from the 
rent to compensate him for maintaining the building as a 
manager. There is no social interest in a positive market 
value for slum housing. That just means some bank is 
taking the rent payments as interest and there's no money 
for maintenance.
Wouldn't it be awful to reduce 
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So enforcing the warranty is desirable. Drive down the 
market value of slum housing and you will improve the 
quality of slum housing rather than reducing its quantity. 
Why? Because until you get to that point where the mar­
ket value is zero the landlord will not abandon the build­
ing: the landlord will sell the building or be forced to sell 
it by the bank.
Now the next argument. "But what about the supply of 
housing? If you eliminate all the profit, if you drive the 
value of low-income housing to zero, no one will build 
low-income housing. You're going to dry up the supply 
completely."
We need now to deal with the argument that regulation 
of the housing market destroys incentives and reduces the 
supply.
But that argument is just plain silly. No new low-income 
housing has been built in the United States in the past 
twenty years without massive government subsidies.
There are no massive government subsidies anymore.
There is no market for low-income housing in the United 
States. None of it is being built, and for a very long time 
none of it has been built. We don't build for the poor in 
the United States.
We operate our housing market by trickle-down. What 
we do is build housing for rich people. Our theory is that 
the people who need new housing are the people with 
money. So we build it for them, and we build it in the 
suburbs. Then there is something called the filtering pro­
cess, by which as the rich people move further and fur­
ther out, less rich people chase them further and further 
out, and the poor people get to move into the neighbor­
hoods once occupied by people economically more fortu­
nate than themselves. That's why in this country we sup­
posedly don't need public housing: the poor are able to 
move up through the housing chain from the bottom, 
occupying better and better units.
The only {rouble with that argument is that the filtering 
process as it has operated in this country since the 1950s 
has destroyed the urban neighborhoods from which people 
fled to the suburbs. So the poor have not moved up 
through the chain of the housing stock. They have moved 
as a moving disaster area out from where they were origi­
nally, and they now live in totally dilapidated formerly- 
middle-class housing that is often as bad as the tenements 
they moved out of.
Why is that? The answer again raises the issue of the 
enforcement of the warranty of habitability. Here's why in 
a nutshell, and again this is a piece of left-wing law-and- 
economic analysis that may be wrong. Milking is the 
answer.
Now milking is a populist left-wing word. I want to use 
it in a very technical way; this is a technical concept I am 
proposing for left-wing law-and-economics analysis. Milk- ^ 
ing is a decision by a landlord to stop maintenance of a
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building at a time when the building will still generate 
enough rent to cover maintenance, taxes, and some profit. 
Milking means'treating the building as a wasting asset. He 
says, "Let this building go down. I'll keep it until the 
Department of Public Health closes it down, or it burns 
down, but I'm not going to put a penny into it. I'll just 
take the rent out until I can't take rent out any more, and 
at that point the building will have no value. So I'll throw 
it away."
That's milking. It's milking IF the landlord stops mainte­
nance even though the building's rent income would cover 
maintenance, taxes, and a normal profit.
Now why would a landlord ever milk? Here's the 
answer. If you are ever in small business you will confront 
this decision over and over again, because it's a basic 
problem of the economics of managing a firm or a corpo­
ration. You have a choice. You've got this asset, and there 
are two things you can do with it. You can keep it as a 
long-term income producer, or you can use it as a money 
machine—as a cow. This is actually a current issue in 
corporate mergers and takeovers.
Milking a building means that when you cut your main­
tenance and keep your rent payments up you've got a lot 
of money coming in that you would not have coming in if 
you maintained the building as a long-term asset. Of 
course if you take all this money out now, you're not 
going to have the money at the end of the story because 
you're going to have to throw the building away when it's 
used up. But you will get all that money now.
Now if you believe (a) that the building won't be used 
up for a long time and (b) that the neighborhood is going 
down so that even if you maintain it the resale value will 
be low and (c) if you've got something else to do with the 
money like buy another building and milk it too, it will 
make sense to you to stop maintaining the building—in 
spite of the fact that the tenants can pay enough rent 
money for decent normal maintenance.
And if you do that, someone else will do it too. Why? 
Because when you start milking your building you are 
destroying your neighborhood. Your building goes down, 
the value of all the other buildings in the neighborhood 
goes down. And then someone else does it, and you have 
a downward vicious cycle or chain reaction. And the milk­
ing process just takes off.
Now, you say, why would tenants pay for these milked 
buildings that are not being maintained? Why wouldn't 
the landlord be stopped by the fact that, with no mainte­
nance, the rental value will fall and the rent income will 
fall?
That's true only under one circumstance: if tenants can 
go somewhere else. But if the milking process is going fast 
enough, and if you destroy the housing in the inner city 
just a little bit faster than you're building it in the sub­
urbs, then the poor have to live somewhere, and they'll 
continue to bid up the price of the worst housing.
This is Economics 1. The milking process accelerates 
abandonment, which drives up the cost to poor people of 
rat-infested slum housing. And the more you drive up the 
rent you can get for rat-infested slum housing, the more 
sense it makes to milk. If you can get a great return for 
crap, why would you fix it up?
So the very milking process, which is destroying the 
supply of low-income housing, is driving up the price of it 
and making it more efficient and more profitable and 
more desirable to milk more of it. But if you enforced the 
warranty of habitability, and if you were willing to devote 
the resources to get control of this market—you could stop 
all of that.
It's just not true that poor people live in terrible housing 
because they are poor. That's part of it, but another basic 
reason why they live in poor housing is that we let the 
owners of slum housing deteriorate it rather than forcing 
them to maintain it. And as they deteriorate it they reduce 
the quantity of it through abandonment, and that drives 
up the price that the people at the bottom have to pay for
it, which makes it even more profitable to milk it—that is, 
to treat it as a wasting asset.
If this sounds totally counter-intuitive to you, as it did to 
me the first time I went through it, here's a way—if you 
have an economics background—to get more of a handle 
on it. A basic fact here is that we're building lots of hous­
ing every year. If all the housing built for rich people in 
the United States had led to the trickling down of new 
units of housing to poorer people, the price of housing to 
poor people in the United States would be zero. There 
would be an enormous quantity of great housing available 
just for maintenance costs, because all the housing that 
used to be occupied by people who have moved to the 
suburbs was great housing. But that housing has gone 
down the tubes.
It is not true that it went down the tubes because the 
people that moved into it couldn't afford to maintain it. 
The fact is that they could have afforded to maintain it if 
it had had the appropriate market value of zero. There 
was plenty of money for them to maintain it, but because 
it was being destroyed as fast as new housing was created, 
it was scarce. There was a shortage of it, and it had very 
high positive market value. The landlords have major 
mortgage payments, and the landlords can't afford their 
mortgage payments and their maintenance and their taxes. 
The mortgage payments take priority, the landlords milk 
the buildings, and that reduces the supply and drives up 
the prices that landlords can get for other dilapidated 
housing.
The enforcement of the warranty of habitability is a way 
to break that cycle, sharply.
Now, none of that will do any good if the current gentri- 
fication craze continues. The other thing that's happening 
in the housing market is that middle- and upper-income 
people are simply taking away the space that poor people 
live in. The poor people have very little housing, and it's 
very bad housing, but they're having less of it every 
year—fewer square feet, in worse condition.
But that's only half the problem. The point is the gentri- 
fiers are driving up the price of it. So that in the United 
States the actual standard of living of poor people is fall­
ing, not as a result of a fall in their income corrected for 
inflation, but as a result of rent squeeze. Rent squeeze just 
means that rich people, or middle-income people like us, 
want to live where poor people live, so we bid our dollars 
against their dollars and that drives up the price of their 
housing. And they have less and less to spend on calories 
and clothing.
Now what are we middle-income people getting out of 
it? Very simple: more square feet. We have more money, 
we get more square feet. They have less money, they're 
going to have less square feet. Oh, we're changing the 
square feet. It's not that we like their neighborhoods.
We're changing their neighborhoods around completely.
But basically we want their square feet, and they can't 
have them.
So we throw them out, we raise the price for their 
square feet, and we've reduced their standard of living in 
two ways: creating homeless people and raising their rents 
for the same premises. So the amount of money that poor 
people spend for a constant level of housing is increasing 
every year. The result is that the standard of living of the 
poor is falling much faster than is reflected in the federal 
poverty statistics. Those statistics aren't corrected for the 
specific impact on poor people of low-income rents.
Now the answer to that is rent control. Rent control will 
not squeeze low-income housing, it will increase the sup­
ply of low-income housing. But that's another story.
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Focus on Los Angeles
by Wilbur C. Leatherberry, '68
The meeting of the Association of Ameri­
can Law Schools in January drew Dean Peter 
Gerhart and several faculty members to 
sunny California. Among the traveling teach­
ers was In Brief's faculty editor, who seized 
the opportunity to talk with a few of our Los 
Angeles alumni in their natural habitat and 
produce a "Focus on Los Angeles." (We 
continue the series title despite the powerful 
temptation to call this piece "L.A. Law. "I In 
addition, he tracked down a couple of former 
Students of the Year (see page 18j.
The Law School has about 130 graduates 
scattered around the Los Angeles environs, 
and even the indefatigable Bill Leatherberry 
could not hope to visit all or even most of 
them. We immediately ruled out Larry 
Faigin, '68, whom you met in In Brief just 
last September. Then we picked a small 
sample mainly at random but with—necessar­
ily—some consideration of geography.
-K.E.T.
Sull Lawrence, '48 
Lawrence & Lawrence
The firm of Lawrence & Lawrence 
consists of Sull Lawrence, his son 
Greg, and Sull's wife, who is their 
secretary and office manager.
Sull Lawrence was stationed in San 
Francisco during World War II and 
came back home to Cleveland in 
June, 1946, to begin law school at 
Western Reserve. In September he 
was back in California: he had been 
accepted at the University of South­
ern California, and he spent the 
school year in Los Angeles. But in 
June, 1947, he returned once again to 
Reserve because of the accelerated 
program that allowed for admission 
to the Ohio bar before graduation.
Lawrence remained in Cleveland 
for about two years, working for the 
firm of Krause & Klein, but he never 
got over "the urge to go back to Cali­
fornia." So with his wife and son he 
returned to Los Angeles in 1951, and 
he began working for the county 
public assistance department while 
he studied for the bar. He was admit­
ted in January, 1952.
After a few years in practice with 
firms in Los Angeles and in Beverly 
Hills, Lawrence began his own firm 
in general practice with an emphasis 
on litigation and entertainment law. 
Mary Pickford was an early client 
who followed him into his own firm. 
He represented her until her death in 
1979, served as one of her executors, 
and now is a trustee of the Mary 
Pickford Foundation, funded with 
more than $10 million from her 
estate. Among other good works, the 
foundation has endowed a scholar­
ship fund at the CWRU Law School.
During the last ten years, says 
Lawrence, "I've done considerable
estate planning and probate. As you 
get older, unfortunately, a lot of your 
contemporaries need that."
Lawrence is proud of the fact that 
two sons followed him into the pro­
fession: the second, Lary teaches at 
the Loyola Law School in Los 
Angeles, where he holds the Harriet 
L. Bradley chair in contract law. His 
youngest son decided that three law­
yers in the family were enough, and 
he took a degree in theater arts at 
UCLA.
Sull and his wife get back to Cleve­
land from time to time to visit her 
family in Beachwood, but Sull con­
fessed that he has never visited the 
new law school building. He was 
happy to be brought up to date on 
Cleveland politics, and he is still very 
much interested in news of the 
Browns, the Cavaliers, and the Indi­
ans. He still recalls with joy the Indi­
ans' "fantastic season" in the year he 
graduated, 1948.
Alfred L. Margo^is, '56 
Los Angeles Superior 
Court
A1 Margolis has been on the bench 
since 1971, first as a municipal judge 
and now in the Superior Court, 
which compares to the Court of Com­
mon Pleas in Ohio. Though he han­
dled criminal cases for his first three 
years on the bench, he now deals 
with civil cases almost exclusively.
He is one of more than 200 judges of 
the Los Angeles County Superior 
Court.
A native Ohioan, born in Dayton, 
Margolis went to college at Stanford 
and started law school at Hastings. 
The Korean War interrupted his stud­
ies. 'Two years later, returned from 
Korea, he was visiting his wife's 
parents in Cleveland, and they sug­
gested that he stop by the Reserve 
Law School to talk about getting back 
to studying law. He must have liked 
what he heard: he stayed on in 
Cleveland to finish his degree.
When he graduated, he took a job 
with the Justice Department, in the 
honors program. After a year and a
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half in Washington, he moved to Los 
Angeles and the Regional Counsel's 
Office of the Internal Revenue Ser­
vice. The new job had two attrac­
tions; he had wanted to get into tax, 
and he had wanted to return to Cali­
fornia. After four and a half years 
with the IRS he went into private 
practice and did federal tax work 
exclusively.
Then suddenly, after years as a tax 
lawyer, he became a generalist when 
he was appointed to Municipal Court 
in 1971. It was around the time of his 
40th birthday that he made this 
major career change: "I thought if 
there's anything else I want to do in 
my life I'd better give it some serious 
thought. I didn't want to wake up at 
some later time—50, 55—and say, 'I 
wish I had done something.'"
He had not been active in politics, 
but he knew some people who were, 
and after some rumination he 
decided to go after a judgeship. Even 
though he had not been engaged in 
general practice, he says, "I thought 
it would be interesting. I thought if I 
applied myself, I could learn. Per­
haps some of the credit belongs to 
our law school. When you have the 
basic skills, energy, and a pretty 
sound education, you can take a new 
task and work it out." He had tried 
cases and he felt comfortable in a 
courtroom, but he admits: "The first 
time I saw a jury eyeball to eyeball, I 
was the judge."
Although he became a judge by 
being appointed and was promoted to 
Superior Court by the same means, 
Margolis has stood for election four 
times. "Thankfully," he says, "I never 
had an opponent. Our constituency is 
county wide, and the population of 
the county is greater than that of 42 
or 43 of the states. Which means that 
my constituency is greater than that 
of a lot of United States senators."
He will not have to stand for election 
again: his current term will carry him 
to retirement.
J. Kenneth Brown, '61 
Brown, Winfield & 
Canzoneri
Ken Brown grew up on the west 
side of Cleveland and had no 
thoughts of leaving the city when he 
graduated from law school. He took a 
job with the Sindell firm, where he 
had worked as a law clerk. But Joe 
Sindell, '40 (who later retired to Cali­
fornia) frequently remarked that if he 
were younger, he would go to Califor­
nia to begin practice. And about a 
year after graduation Brown and his 
wife traveled to Los Angeles to visit 
her sister. He was hooked: "I liked 
what I saw. I rode a bicycle through 
hills that reminded me of Chagrin 
Falls and Hunting Valley. It was a
nice place. And it doesn't have any 
snow."
Soon after their return to Cleveland 
the Browns decided to make the 
move. Ken turned in his resignation, 
and they packed up their belongings 
and drove west, seeing Chicago, 
Denver, and San Francisco for the 
first time. If Ken had doubts about 
the wisdom of his move across the 
continent, he found reassurance in a 
fortune cookie at a Chinese restau­
rant in San Francisco: "Welcome to 
California," it read, "—this is going to 
turn out all right." The Browns con­
tinued to Los Angeles, and Ken went 
to work for a railroad as he prepared 
to take the bar.
While he waited for the bar results, 
he was offered a job with the Justice 
Department's Antitrust Division in 
Washington. He turned it down. 
Instead he accepted a job with a Los 
Angeles firm where he stayed ten 
years. In 1974 he and some others 
left to start their own firm, which 
has evolved into Brown, Winfield & 
Canzoneri and now numbers seven­
teen lawyers. Brown and his firm 
specialize in representing cities and 
other governmental entities in rede­
velopment, but nearly half of the 
firm's practice is on the private side, 
representing real estate developers 
and lenders.
Ken Brown proudly remembers 
that he was urging consideration of 
the environmental impact of real 
estate development before there was 
any environmental movement and 
three years before the California 
Supreme Court required assessment 
of environmental impact. "A good 
part of my satisfaction comes from 
seeing results—seeing that the place 
is better—because I contributed."
Joel A. Levine, '68
A New Yorker, Joel Levine came to 
the Western Reserve Law School 
because, he says, Reserve was known 
and respected at Brooklyn College, 
where he took his bachelor's degree. 
In fact, another Brooklyn graduate, 
Boyd Adelman, followed him the 
next year.
After law school Levine went into 
the Marine Corps, serving first as an 
infantryman and later doing legal 
work. It was there he discovered his 
aptitude for litigation.
Around the time Levine came to 
Cleveland, his family moved from 
New York to California. When he 
was discharged from the Marines, he 
decided to try his luck in Los 
Angeles. He found a job in the 
United States Attorney's Office, 
where he stayed several years and 
made quite a name for himself as a 
prosecutor. Among other well-publi­
cized cases, he handled the prosecu­
tion of Christopher Boyce and 
Andrew Lee, or The Falcon and the 
Snowman.
Like so many prosecutors, Levine 
eventually decided to try life on the 
other side of the fence as a criminal 
defense attorney. He left the U.S. 
attorney for practice with a small 
firm, and more recently he opened 
his own office. His wife, also a 
former prosecutor, works half time 
with him and devotes the other half 
to their two young children.
Because of his federal court back­
ground, Levine now handles federal 
criminal cases almost exclusively, 
although he has had a few major 
felonies in state court. Nearly all of 
his clients come to him by referral 
from other attorneys.
One of his clients was Richard 
Miller, the first FBI agent ever prose­
cuted for espionage. That led to 
Levine's being interviewed on the
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CBS program "Sixty Minutes."
Levine says that was a disappointing 
experience: he did not like the way 
the program dealt with his client or 
with the issues in the case.
Levine and his wife live in the San 
Fernando Valley, about thirty minutes 
from the office if they can avoid the 
rush hour. Mornings, says Joel, are 
his "good time," his time to relax. A 
marathon runner, he usually gets in 
his running in the morning and goes 
to work after the traffic has thinned 
out. Then he stays late at the office 
and follows the evening traffic home. 
Because he handles only a few cases 
at a time, he has quite a flexible 
schedule while preparing for a trial. 
But many of his trials last several
Martin Lee Mizel, '69 
Office of the Public 
Defender
After graduating from law school, 
Martin Mizel spent a year as a VISTA 
volunteer working for the Legal Aid 
Society of Cleveland. He then moved 
to San Francisco, passed the Califor­
nia bar, but searched in vain for a job 
for nine months. He says: "It's not so 
bad not having a Job. Not knowing 
whether you will EVER be able to get 
one is the hard part."
He moved to Los Angeles because 
he had relatives there. He was think­
ing of going back east if he failed to 
find work in Los Angeles, but finally 
he landed a job with a lawyer in 
private practice, stayed eight months 
with him, and then got a job with the 
Los Angeles Public'Defender's Office. 
He is still there. It's a perfect job for 
someone who says that while he was 
in law school the courses that most 
interested him were Criminal Law, 
Criminal Procedure, and Constitu­
tional Law.
With more than 400 lawyers, the 
L.A. public defender's office is one of 
the largest criminal law offices in the 
country. "The prosecutor's office is 
bigger because they handle the whole
weeks or even months, and those 
disrupt his routine: he has to get up 
before daylight to do his running, 
then fight the rush hour traffic to get 
to court.
Among the benefits of life in Los 
Angeles Levine lists the chance to 
follow the Dodgers in the summer 
and the Lakers in the winter. He 
loves to go to games, and he wishes 
that he had time to go more often. 
Although he loves what he's doing, it 
is a high pressure existence. He looks 
forward to a time, maybe only a few 
years off, when he can "walk away" 
from his practice, move to Arizona, 
and play tennis full-time. That 
dream, he says, is what keeps him 
going.
calendar, and we only do about 80 
per cent of it." Mizel has worked his 
way up through the ranks and is now 
at the highest level. That means he is 
assigned to serious felony cases and 
has handled some capital cases, 
although none of them has gone to 
trial with the death penalty as a pos­
sibility.
Mizel lives in Santa Monica and 
reports that his commuting time is 
about 35 minutes. The courts have 
been experimenting with early morn­
ing sessions and night sessions to 
help people avoid the traffic prob­
lems, and Mizel was working a morn­
ing session when I visited with him. 
Traffic is no problem at all, he says, 
when you get to work at 7 a.m.
Mizel admits that from time to time 
he has been tempted by private prac­
tice. He has stayed on, he says, 
because he likes the work and 
because salaries and benefits for the 
lawyers in the office are "surprisingly 
high." The lawyers at his level are 
paid almost as much as the Superior 
Court judges. "Compared to most 
places we're better funded. We have 
paralegals, law clerks, investigators, 
and secretarial staff. Still, it's govern­
ment and not always the best 
backup."
Thomas B. Ackland, '70 
Barger & Wolen
Tom Ackland was in Boston while 
faculty members and alumni enjoyed 
the luncheon he arranged for us in 
the conference room at his office. A 
week later he stopped by the Law 
School on his way home to be inter­
viewed by In Brief and to see his 
friends on the faculty.
Ackland first went to California in 
the course of military service, and he 
came to the Law School knowing that 
he would return to practice there. 
During his third year he "made some 
connections through Dean Toepfer" 
with Los Angeles firms, interviewed 
with several, took a job with Gibson, 
Dunn and Crutcher (one of the larg­
est firms in town), and moved to Los 
Angeles.
After about three years with the 
Gibson firm, he decided that, 
although he liked both his work and 
the people he worked with ("I look 
back on that time with a great deal of 
interest and good memories"), he just 
did not like large firm practice. He 
thinks law firms have grown large 
"for reasons more related to our 
clients" than to the firms' own needs 
and interests. "There still remains a 
fundamental tension in that law is 
inherently a regional practice." The 
accounting firms "worked out a sys­
tem where it is customary for young 
lawyers to work in Portugal and New 
York and the world. Lawyers have 
never done that." In expanding law 
firms nationally and internationally, 
Ackland thinks, "we're making a 
tremendous deviation."
He went from Gibson to a much 
smaller firm and then, in 1976, was 
one of seven partners and two associ­
ates who began the Barger & Wolen 
firm in which he now practices. 
Despite his misgivings about large 
firm practice, the firm has grown to 
include eighteen partners and a total 
of forty lawyers. "And we're hiring 
more because we have more work 
than we can handle with those who 
are currently on board." The firm has
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opened additional offices in San Fran­
cisco and San Diego. Ackland finds 
this change "extraordinary." When he 
started at Gibson Dunn and discov­
ered his distaste for the large firm 
practice, "the largest firm in San 
Diego had about forty lawyers."
During its period of growth, Ack- 
land's firm has retained its focus on 
insurance, banking, and general liti­
gation. He describes the practice as 
"relatively narrow in scope. We 
started with insurance law. Not 
defense work. We do a little of that 
but we do regulatory and corporate 
work, along with reinsurance prob­
lems and other intercorporate mat­
ters." The firm started out with more 
life and health insurers as clients 
than property and casualty compan­
ies, but that situation has changed. 
Much of the work consists of repre­
senting the companies in their deal­
ings with state insurance depart­
ments, and, for the life insurance 
companies seeking to market the new 
variable products, with the SEC and 
IRS.
Barger & Wolen just went through 
the process of computerizing the 
wordprocessing operations. Ackland 
says, "We did a big, big survey. In 
fact we spent so much time on the 
survey that we missed the tax 
credit." But he reports that they are 
happy with the system. The new 
laser printers are much quieter and 
more reliable than typewriters and 
the earlier printers.
Ackland has seen a lot of change in 
the insurance business, but his first 
visit to Lloyds of London, where the 
insurance business began, was reveal­
ing. Expecting to find the most 
sophisticated and scientific tech­
niques being applied, he was sur­
prised to learn that Lloyds relies not 
on computer-assisted statistical analy­
sis, but simply on the judgment of its 
underwriters, many of whom have 
no formal education but who develop 
the requisite instincts over their years 
in the business. When Ackland asked 
to see the computer, he was told:
"We don't have one."
Carol B, Tanenbaum, '75 
Allard, Shelton & 
O'Connor
Carol Tanenbaum's husband taught 
engineering at Case Institute of Tech- 
nology, and they lived through the 
merger of Case and Reserve. When 
their three children were in school, 
Carol decided to study law. Expecting 
to practice in Cleveland, she "made it 
a point to take every course that was 
on the Ohio bar exam." But in the 
spring of her third year a former 
colleague of her husband's recom­
mended him for the deanship at
Harvey Mudd College, a small sci­
ence and engineering school that is 
part of the Claremont group. Carol 
went ahead and bought winter coats 
for the children, took out a five-year 
subscription to Cleveland magazine, 
and paid her $100 deposit for the 
Ohio bar. The offer of the deanship 
came the night before her last final 
examination, and the family moved 
to Claremont.
With three children starting new 
schools, she "decided to practice 
locally"—i.e., in Pomona—rather than
Neal David Koch, '79 
Los Angeles Herald 
Examiner
Neal Koch, the son of a lawyer, 
came to the Case Western Reserve 
Law School because a family friend, 
a judge, recommended that he come 
to Cleveland to talk with Professor 
Ovid Lewis (who had once been the 
judge's law clerk). Lewis's research 
assistant, Barton Craig, happened to 
be a graduate of Haverford College, 
as was Koch. Together Lewis and 
Craig persuaded Koch to enroll at 
CWRU. (Koch notes that Lewis left 
shortly thereafter.)
Koch entered law school with no 
intention of ever practicing law. His 
plan, all along, was to get his law
seeking a job in Los Angeles. She 
clerked for several attorneys and 
then was an associate with a firm for 
a year. When that firm dissolved, she 
hung out her own shingle and did 
"general practice, civil litigation— 
whatever walked in the door. My 
specialty was trying to keep people 
out of court."
Her present firm invited her to join 
them in 1981, and she became a 
partner one year later. The firm rep­
resents some of the Claremont Col­
leges and a number of municipalities.
Tanenbaum says that while she was 
in solo practice she got to be known 
by the judges and lawyers in the area 
largely because of her activity in the 
bar association. Last year she was 
president of the Bar Association of 
Eastern Los Angeles County. (The Los 
Angeles area, she says, has quite a 
number of bar associations, including 
one association just for the office 
complex at Century City.)
Given the nature of her practice, 
Tanenbaum says she is "grateful for 
the Secured Transactions course with 
Mr. Shanker, the tax courses with Mr. 
Gabinet, and the Contracts and Anti­
trust courses with Mr. Austin. They 
have really proved useful to me."
degree and become a lawyer- 
journalist.
After his first year, Koch clerked 
for the Reporters' Committee for 
Freedom of the Press in Washington, 
working on amicus briefs and meet­
ing—among others—Fred Graham 
and Jody Powell. The following sum­
mer he clerked for a new law firm, 
started by Ramsey Clark and Mel 
Wulf, that handled public interest 
cases. He tells of doing some 
research on a case for Clark and 
advising him that the case law pro­
vided little support for the client's 
position. Clark asked, "Don't you 
think what was done was wrong?" 
When Koch agreed, Clark said,
"Well . . . ." So Koch turned around 
and went back to work.
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Another time he had to give a simi­
lar report to Wulf: the existing case 
law was far from favorable. "Then 
it's time to make some new case 
law," Wulf said.
After law school Koch got from 
Cleveland to California by way of 
New York. He backpacked through 
Europe for several months, spent 
some weeks in Canada, and then 
settled in New York, hoping to make 
a living as a free-lance journalist. He 
did not find immediate success, and 
he decided to apply to Columbia's 
journalism school. He got in—and 
found five other lawyers in his class.
Koch says of his Columbia experi­
ence that he "worked very hard and 
learned a lot more than I expected to 
learn." Because he wanted to become 
a business writer, he took a year-long 
course on Business and Economics 
Writing. One of his teachers was 
Chris Welles, whom he describes as 
"perhaps the best business writer in 
the country." He also remembers 
courses in which he was required to 
go to a neighborhood and find and 
write a story, all in a few hours. The 
whole program was "aimed at open­
ing your eyes," says Koch; it made 
the students find out what was really 
happening rather than writing about 
the common misconceptions.
Koch's law training has proved no 
less useful than his training in jour­
nalism. He has found occasion to 
quote Professor Spencer Neth, and he 
talked with Professor Arthur Austin 
while he was working on a price­
fixing story involving several large 
California banks. He enjoyed the 
seminars he took in law school, par­
ticularly an exposure to legislative 
drafting (in Legislation). Professor 
Paul Giannelli's Prisoners' Rights was 
another favorite, "although I haven't 
had a lot of opportunity to apply 
what I learned in that course."
Koch has been with the Herald 
Examiner since 1983. It's one of the 
Hearst papers. In the business 
department "we have a staff of five 
or six and are up against the Times 
staff of fifty in the business section." 
Unlike the Times the Herald Examiner 
"can't cover everything." But "when 
we do a story," says Koch, "we do it 
in depth."
Koch says about his work; "When 
you're reporting on business, people 
lie to you more often than not. You 
spend most of your time trying to 
find the right people aryl ask the 
right questions." Recently he has 
covered a fair number of takeover 
battles. He notes that everyone 
whom he questions chooses language 
"very carefully."
Some weeks after our interview we 
talked to Neil Koch again, and he had 
just had a piece of good news: the 
Greater Los Angeles Press Club gave 
him its award for best business writ­
ing in 1986.
Trischa Jo O'Hanlon, '80 
Kaiser Permanente
Trischa O'Hanlon and her husband, 
then a labor law associate at Squire, 
Sanders and Dempsey, took a trip to 
Rio de Janeiro during spring break of 
her second year in law school. They 
loved the sunshine, and, when her 
husband had a call from a head­
hunter about a labor law job in Los 
Angeles, they jumped at the chance 
to move to a warm-weather city. 
Trischa completed her CWRU degree
David C. Shall, '83 
Paramount Pictures ♦
Corporation
Dave Shall started law school in 
the fall of 1980, droppei^ out after the 
first year "because I decided I didn't 
want to be a lawyer," and then "was 
a bum for three months," traveling 
around with a sleeping bag. Then he 
decided that he did want to be a 
lawyer. He came back for the spring 
semester and made up for the lost 
fall term with two summers of study, 
graduating in August, 1983.
Shall was unsure of what he 
wanted to do after graduation, but he 
took the bar to keep his options 
open. He had been working, in law 
school, as an investigative reporter
as a visiting student at UCLA, where, 
she says, she "did extremely well 
with far less effort than I would have 
put in at Case."
After graduation, she got a job with 
the United States Justice Department, 
Antitrust Division. Her clerking expe­
rience with the division's Cleveland 
office and a strong recommendation 
from Professor Karen Moore, for 
whom she had been a research assis­
tant, helped her land that job. After a 
year and a half, she moved to the 
Office of U.S. Attorney.
When O'Hanlon spoke with In 
Brief, she had just taken her present 
job as inside counsel for Kaiser Per­
manente in Pasadena; her job 
description, she said, "isn't fully 
written yet." She was hired to do 
medical malpractice defense and 
handle cases in arbitration, but "it's 
an expanding job." She expects "to 
have a real impact on how we do 
things in the legal department."
When asked how the change affected 
her commuting time, she replied, 
"I'm a mile and a half from home 
and six blocks from my daughter's 
school." She does come downtown 
for hearings, but no longer has to 
fight rush hour traffic every day.
for a Cleveland television station 
(WJW), and he liked what he was 
doing there. Then he "almost" got a 
job with First Boston, one of the 
major investment bankers in New 
York.
Just after that fell through. Shall 
visited a friend in California who had 
an uncle in an entertainment law 
practice. The uncle was pretty pessi­
mistic about Shall's chances of find­
ing a job: he had not even taken the 
California bar. But he did give him 
names of a few people he might talk 
to, and one of these was at Para­
mount Pictures.
Shall called the contact at Para­
mount and was encouraged by the 
response: "I wish you were admitted 
in California. Take the bar as soon as
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you can, and send me your resume.” 
Shall offered to deliver the resume 
but was told to put it in the mail. 
Undaunted, he put on a suit, drove to 
the studio, and persuaded the guard 
to let him in to deliver the resume. 
His persistence got him the job, he 
says—that, combined with the cover 
letter on his resume and his experi­
ence at WJW. He was told to start 
Monday.
Shall works on Entertainment 
Tonight, a syndicated television pro­
gram. His job involves a lot of deal 
making with agents for the people 
who appear on the program, some 
dealings with various television 
unions, and reviewing programs for 
defamation. Syndicated television, he 
reports, is a rapidly growing area; his 
experience is preparing him for a 
number of future opportunities.
Ruth D. Kahn, '85 
Fisher & Prager
Like many transplants to Califor­
nia, Ruth Kahn decided to move west 
while on vacation one winter. She 
packed her belongings into her car 
the day after law school graduation 
and headed to Palo Alto to study for 
the bar. "With the history behind 
Stanford and the beautiful scenery, 
Palo Alto was an inspiring place to 
study for the bar," says Kahn. Armed 
with favorable bar results, Kahn 
moved on to Los Angeles and took a 
job there.
After eight months she decided that 
job was not currently right for her, 
and she moved to her present firm. 
She does insurance defense work, 
often on bad faith claims. The firm is 
small and the lawyers are young. 
Kahn says she turned down a more 
lucrative offer from a large firm 
because she felt she would get more 
responsibility earlier and would be 
more comfortable with the small firm 
practice. She is convinced that she 
made the right choice.
Although the defeat of Rose Bird 
and her liberal colleagues may bene-
For people who want to get into 
the entertainment business, he rec­
ommends passing the California bar 
and then "knocking on doors" as he 
did. The California bar exam, accord­
ing to Shall, is no harder than the 
Ohio exam. ("They just grade it 
harder!") There are only 6, rather 
than 24, essay questions on the Cali­
fornia bar. The interesting aspect of 
the exam is the two practice-oriented 
"performance tests" which require 
the candidate to deal with a major 
case as a lawyer would. Shall recalls 
being asked to develop a discovery 
plan in a lawsuit.
Shall finds Los Angeles "a transient 
city, a very superficial city." Things 
are "almost too perfect. The weather 
is ideal." Shall says he misses the 
close friendships he had in Cleve­
land—and the much lower housing 
costs.
fit her clients, Kahn is not pleased 
about the election results. She 
believes that the media campaign 
against Judge Bird misled the voters 
into believing that the defendants 
convicted in capital cases were being 
freed by the court's decisions. Actu­
ally, their sentences were simply 
commuted to life imprisonment.
Kahn has "gone to a lot of plays 
and taken advantage of cultural 
opportunities" in Los Angeles. Some­
times, she says, she wonders whether 
it is worth paying nearly three times 
the rent she paid in Cleveland 
Heights for a comparable apartment 
in Los Angeles. But she does love the 
California climate: "It never snows 
here, and it hasn't rained in ages. I 
can't even remember where I put my 
snow brush and my umbrella."
Dean's Report
(continued from page If 
by June. Although the university has 
promised to find us new space on 
campus as close as possible to Gund 
Hall, the alternative space would be 
about a block away (down Juniper 
Road), thus further delaying the com­
plete integration of our full academic 
program.
As an alternative to continuing to 
separate part of our program from 
our academic core, we are in the 
process of planning to convert into 
useable space the last remaining 
portion of unused space in Gund 
Hall. Approximately 3,000 square 
feet of space on the ground floor of 
Gund Hall is now used for storage 
and student lockers. By extending the 
heating and air conditioning ducts 
into the area, by purchasing compact 
shelving for the portions of the area 
that are used for library storage, and 
by tightening our belts just a little 
more, we can convert that space into 
enough useable space to meet our 
short-term needs.
Although doing so requires sacri­
fices, it is a sensible move. Not only 
will this bring all of our academic 
programs closer together, it has prac­
tical advantages. We already pay for 
the Gund Hall space that is now used 
as storage. By using that space for 
our program, we will save over 
$50,000 in rent that we would other­
wise have to pay for off-site facilities. 
The renovation will not be inexpen­
sive, but it will pay for itself over 
time.
This is, however, only a short-term 
solution. It does not relieve our needs 
for faculty offices and library space.
It does not give us any room for 
additional administrative support or 
for the growth in centers and insti­
tutes. It is a practical solution to a 
short-term problem, but it does more 
to illustrate our need for space than it 
does to alleviate our need for space. 
We will therefore begin immediately 
to think about ways of meeting our 
long-term needs for growth, and this 
undoubtedly will require us to seek 
additional levels of support from 
those who believe in our mission.
Continued growth in the size of our 
faculty, staff and library is not inevi­
table, but—in my judgment—it would 
be a mistake not to plan for the kind 
of program that we should be build­
ing for our second century and for 
our students' professional life in the 
next century. We must move judi­
ciously, but it would shortchange 
those who will inherit and depend on 
our institution not to be ambitious for 
our future.
Peter M. Gerhart 
Dean
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Whatever happened to .. .
Alan I. Arnold
1961 Student of the Year
When you talk with his classmates 
about him, you know that Alan 
Arnold was a shoo-in for the Student 
of the Year award in 1961. To begin 
with, he was first in the class and a 
star on the moot court team—"bril­
liant in oral argument," says Larry 
(Lawrence M.) Bell, even in his stu­
dent days. Ray (Raymond R.) Novem­
ber remembers "the way Alan could 
prepare the most difficult briefs: he 
was so well organized in his thinking 
that he could dictate a 25-page docu­
ment, get it back from the typist, and 
only have to correct a few typo's.
I've never seen anything like it."
Under any circumstances Arnold 
would have had the "profound 
respect" (November's phrase) of his 
classmates, but the fact that he was a 
quadriplegic made his achievements 
the more remarkable. "You have to 
give him credit for extraordinary 
perseverance," November says. It 
doesn't diminish the credit to note 
that Arnold had "a remarkable fam­
ily, who saw to it that he could fulfil
his potential." In those days before 
"access" was an architectural 
byword, Arnold's mother got him to 
the Law School every day and got 
him and his wheelchair up the back 
stairs.
Perhaps the most telling evidence 
of their profound respect is the fact 
that his classmates never treated Alan 
Arnold with any sentimentality. Bell 
remembers the times when "Alan 
would give a brilliant answer in 
class, something that just transcended 
our more mundane responses, and 
we'd all be CURSING him under our 
breath!—quite oblivious to the fact of 
his handicap." Bell, now a partner in 
the Cleveland firm of Benesch, 
Friedlander, Coplan & Aronoff, still 
displays a good-natured sort of joking 
grudge over the fact that Arnold 
narrowly beat him out for the top 
spot in the class. He is more serious 
when he says, "Alan is a very smart 
and very sweet guy."
Alan Arnold began law practice in 
Cleveland. For several years he was
And whatever happened to .. .
Robert Sheahen
1969 Student of the Year
Robert Sheahen was a student in 
the Law School during a period when 
the war in Vietnam was creating 
turmoil in society and activism on 
campuses. Sheahen, who served as 
president of the Student Bar Associa­
tion in his senior year, proudly 
recounts the changes that occurred at 
the school—some due in part to his 
advocacy—during the time he was> 
there. For example, the Journal of 
International Law was launched; stu­
dents began to serve on ^faculty com­
mittees; the grading system added 
plus and minus and a pass-fail 
option; and the numbers of minority 
students and women in the school 
increased dramatically.
His classmate Bill (William W.) 
Allport, now a vice president of the 
Leaseway Transportation Corpora­
tion, remembers Sheahen as "THE 
law school radical." Allport says, 
"Bob Sheahen spoke for the 60s. It 
was a time when people were ques­
tioning values and traditions, and 
Bob was a well-spoken guy who was
asking a lot of questions. You could 
say that he was Mr. 1969."
There were other qualities that 
contributed to Sheahen's selection as 
Student of the Year. Another class­
mate, David Newburger, who was 
editor in chief of the Law Review and 
who was (and still is) a close friend 
of Sheahen's, points to Sheahen’s 
"outstanding intellect—he was one of 
the most capable students in the 
school. And he could always be 
counted on to ask the odd or interest­
ing question." Newburger, who 
taught law for a time at Washington 
University and now practices in St. 
Louis, adds that Sheahen "from the 
beginning had a total devotion to the 
law" but at the same time had an 
"impish ingenuity"—an ability NOT 
to take things seriously.
Newburger remembers, for exam­
ple, an incident in class when Profes­
sor Ovid Lewis was expounding on a 
case that Sheahen did not particularly 
care for. As Newburger tells the story, 
"Sheahen asked Lewis, 'But have you
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in partnership with November, who 
says that was "one of the highlight 
associations of my 25 years of prac­
tice." He still marvels at his partner's 
quick-study abilities: "He could go 
into an area where he wasn't an 
expert and have a grasp of it in a 
matter of hours." And he still mar­
vels at Arnold's refusal to be easy on 
himself; "In our nine years together, 
Alan missed maybe half a dozen days 
of work. Even when the weather was 
terrible and somebody else would 
have asked for a continuance, Alan 
would get out and go to the court­
house.”
It was just such an incident, how­
ever, that triggered Arnold's decision 
to move to California. He was com­
ing back from an appearance before 
the Court of Common Pleas on a 
bitterly cold day, driving his motor­
ized wheelchair along the sidewalk, 
when his fingers began to freeze on 
the control stick. He nearly lost con­
trol, and his chair almost went off 
the curb—in front of a truck. Finally 
he made it safely to the lobby of the 
Engineers Building. "At that point," 
he says, "I telephoned my wife. I 
said, 'Loretta, I'm going to take the 
California bar."'
In California Alan took the bar and 
interviewed possible employers, and 
Loretta looked for a house. Both were 
successful. Alan had an immediate
job offer, and Loretta found a house 
which they bought without Alan's 
even looking at it: since "it normally 
takes her a week to buy me a belt," 
Alan felt quite confident in buying a 
house on the strength of his wife's 
instant decision.
The California firm that Arnold 
went to work for did a lot of insur­
ance work—not personal injury 
defense, but other sorts of insurance 
litigation. After about a year and a 
half with that firm, Arnold moved on 
to a firm that handled a great deal of 
real estate litigation. Three years later 
he switched firms again; this move 
got him into Robinson-Patman Act 
price-discrimination cases.
From his arrival in California,
Arnold had as his goal the opening of 
his own office. That happened in 
October, 1984. Starting out with a 
single secretary, he now has an office 
staff of 24, including 8 lawyers and 7 
paralegals. He says he got a lot of 
"wonderful referrals" to build up the 
practice: "Apparently I had devel­
oped a reputation that was wider 
than I thought it was." By now he 
can be extremely selective. He turns 
away about 80 per cent of the busi­
ness referred to him and takes only a 
few, very large cases. He has always 
made a specialty of "troublesome 
cases"—cases involving difficult cli­
ents and difficult issues.
Arnold is active in continuing edu­
cation projects, and he serves on the 
board of the Hastings Center for Trial 
and Appellate Advocacy (an indepen­
dent organization that uses the facili­
ties of the Hastings Law School). And 
he has many interests outside the 
law. A jazz fan, he goes to the two- 
day Playboy Jazz Festival every year.
He goes to Dodgers games and Raid­
ers games. He and his wife love the 
theater, and they enjoy exploring
L.A.'s infinite number of restaurants: 
"You couldn't eat in all of the Indian 
restaurants in this city!"
He has found many advantages to 
living in California. Ohio had been 
difficult to get around in, but in Cali­
fornia nearly all the public buildings 
are wheelchair-accessible. He tells of 
traveling to London not long ago and 
being given a tour of the Inns of
Court and of the courts. Access was 
difficult, and he asked his guide (a 
barrister) how lawyers in wheelchairs 
manage to get along there. The reply: 
"We don't have any lawyers in 
wheelchairs."
California is comfortable for him in 
another way. In Los Angeles, he says, 
"you really have to look AWFULLY 
peculiar to be treated any differ­
ently."
Arnold says: "I really don't regard 
myself as terribly unfortunate or
(continued on next page)
read such-and-such a case?' And then 
Robert proceeded to make up a case 
that reached the opposite conclusion 
on that particular issue." Did Profes­
sor Lewis fall for it? "Yes," says 
Newburger, "—for a few minutes, 
anyway."
Robert Sheahen will admit that not 
all the changes that occurred during 
the late 60s were necessarily good. 
When he began school in 1966, he 
says, "We drank beer. By 1969, not 
only were we smoking marijuana but
I managed to get arrested for it. I 
have Jerry Gold ['54] to thank for the 
fact that I'm here. Thanks to his 
efforts, the then-felony charge was 
dismissed and no custody time was 
imposed."
Like Jerry Gold, Robert Sheahen is 
now a very successful criminal 
defense lawyer, but Sheahen has 
made his career in Los Angeles. Soon 
after graduation and the marijuana 
episode, he moved to California, 
found a job clerking for a criminal 
defense lawyer, and passed the bar 
exam. Then, because of the drug 
arrest, "I spent two years convincing 
the bar that I was of good character."
He was finally admitted, and he has 
practiced almost exclusively as a 
criminal defense lawyer. He says it 
was Professor Lewis Katz who set 
him on that path.
Sheahen has no plans to change
directions, although "there are a lot 
of forces that drive people out of the 
criminal law business." He notes that 
many former colleagues of the crimi­
nal defense bar have made the 
change to entertainment law—which 
Sheahen describes as "the fantasy 
world"—and that many of the prose­
cutors, good or bad, go to judgeships.
At a recent court appearance Sheahen 
noticed that only he and the judge 
were over forty; in fact, everyone 
else in the room was younger than 
thirty.
Sheahen remarks that his training 
as a trial lawyer consisted of the two 
years he spent clerking before his 
admission to the bar. During that 
time he read trial records, wrote 
appellate briefs, and learned case 
law, but he never went to court with 
his boss. His first trial on his own 
was a two-defendant case, and he 
admits now: "If there hadn't been 
another lawyer there, I never could 
have gotten through it."
The Robert Sheahen of the 60s is 
still evident in 1987. There's an origi­
nal edition of Bleak House in
Sheahen's office, and a copy of Alice 
in Wonderland and some Alice dolls:
"I keep them here just to let people 
know that I don't take it all too seri­
ously." As might be expected,
Sheahen is not happy with what he 
calls "this conservative cycle." Still
committed to the rights of minorities 
and the poor, he finds it "appalling" 
that nowadays top law graduates are 
going into investment banking. "At 
least they're getting indicted," he 
says. The current Iran/Nicaragua 
affair reminds him of the Watergate 
years. (He says he used to use events 
of those years in closing argument to 
illustrate principles of evidence, but 
jurors no longer respond to those 
examples: they don't remember 
much about Watergate.)
The death penalty he thinks is 
"atrocious," and he has handled 
several capital cases. In one, the 
client was charged with stabbing his 
parents to death: he had called the 
police to the scene, and they had 
found him with a bloody knife stand­
ing over two bodies. "It took three 
and a half years, but I couldn't be 
prouder," Sheahen says of his efforts 
on behalf of that client, who insisted 
from the beginning that his father 
had killed his mother and that he had 
killed his father in self-defense after 
discovering the crime. Early in the 
proceedings, Sheahen succeeded in 
suppressing the knives as illegally 
obtained evidence. Then that ruling 
was reversed, and the client had to 
stand trial. After rejecting the prose­
cution's offer of a manslaughter plea, 
Sheahen tried the case. It ended in a
(continued on next page)
Alan I. Arnold (continued!
unlucky. I've been blessed with a 
great pair of parents who taught me 
from the beginning to be indepen­
dent. I have a great wife and daugh­
ter. I've had wonderful employees 
over the years and great relationships 
with them." Having been a quadri­
plegic his whole life, he says, "It's a 
lot harder when you're accustomed 
to being able to do certain things for 
yourself and then all of a sudden life 
hits you a blow and you have to 
change your lifestyle. I've been 
developing my lifestyle all my life."
-W.C.L. and K.E.T.
Robert Sheahen (continued!
hung jury (with 10 of the 12 jurors 
voting for acquittal). The prosecution 
then decided that Sheahen had dem­
onstrated the weakness of the case 
and the charges should be dismissed. 
Sheahen regards the defendant as a 
friend; he mentions, as an aside, that 
he is a successful businessman who 
discovered and arranged to import 
the Yugo automobile.
Even after many years in California 
Robert Sheahen keeps ties to Cleve­
land—he grew up in Cleveland 
Heights and went to high school at 
Cathedral Latin. He's still an avid 
Cleveland sports fan. In football, he 
says, "My kids are Raiders' fans, but 
I'm a Browns loyalist." Moreover, he 
has on his California license plates: 
GO TRIBE.
One day in Freshman Torts, New- 
burger recalls. Professor Katz stated a 
problem and Sheahen responded with 
a kaleidoscopic five-minute answer. A 
bemused Katz lit a cigarette, turned 
his back, and muttered, "Ask a ques­
tion, get a pageant."
In this tradition, Sheahen says he 
looks forward to the next decade 
with great confidence. He maintains 
that Reaganism has run its course 
and he looks to the 90s as the decade 
of the Woodstock Generation. "We 
were not wrong," he says, "to believe 
that peace, love, and understanding 
are viable societal goals. In the 90s, 
our generation will be in power and 
our values will, in a word, flower."
-VV.C.L. and K.E.T.
Five Black Graduates
by Angela Birch Cox, '87
I recently had the opportunity and the 
pleasure of talking with and getting to 
know five black graduates of the Case 
Western Reserve Law School. They 
talked with me about their lives, their 
experiences in school, and their careers 
in the law. Taken in sequence, their 
stories sketch out a brief history that 
might be entitled "Blacks in the Law: 
World War II to the Present."
James C. Williams, '49, affection­
ately known as "J.C.," attended the 
(then) Western Reserve University 
Law School during the height of the 
Jim Crow era. He remembers that the 
job market for black lawyers was 
virtually nonexistent. The school's 
placement office (such as it was in 
those days) offered no assistance: the 
firms and corporations that recruited 
on campus had a Whites Only policy. 
Further, there were virtually no well- 
established black firms. And so, upon 
graduation, Williams was faced with 
the unhappy dilemma of taking a 
non-law job—many of his peers went 
to work with the U. S. Post Office-- 
or going it alone as a sole practi­
tioner. Bent on practicing law, Wil­
liams chose the latter cov^rse, but he 
soon found that there just wasn't 
enough work to keep food on the 
table. Giving up private practice, 
Williams worked as a county domes­
tic relations investigator and then as 
a city prosecutor before seizing what 
seemed a golden opportunity to work 
as an attorney with the Legal Aid 
Society of Cleveland.
Williams has been at Legal Aid for 
twenty years now. He is the attorney 
in charge of the society's East Side 
Law Office. The self-proclaimed 
Senior Citizen of Legal Services greets
each day with the same enthusiasm 
that marked his first, and he still 
carries a full load of 50 to 75 cases. 
Williams loves his work, which he 
describes as "interesting" and "inno­
vative" and "never involving the 
same thing every day." He sees Legal 
Aid as a "law firm" of sorts where 
lawyers are "involved in everything 
imaginable," and where there are "no 
sacred cows." He sees himself as a 
"shaper and molder" of the young 
lawyers he supervises. Marsha Wick- 
liffe, one of those young lawyers, 
says: "J. C. cuts through the crap and 
gets to the bottom line. He helps me 
keep things in perspective." Maria 
Thomas, a third-year student at 
CWRU currently clerking for him, 
says: "J.C. is dedicated to his clients 
and really cares about his co­
workers. His door is always open to 
anyone who needs him."
Robert D. Storey, '64, attended 
the Law School during the years of 
the burgeoning civil rights movement 
and graduated on the heels of the 
passage of the Civil Rights Act. Even 
then, professional opportunities for 
black attorneys were minimal. Storey 
recalls that in Cleveland there were 
no black lawyers in any of the major 
law firms and only one in a major 
corporation. So when he landed a 
position with the legal department of 
the East Ohio Gas Company, Storey 
considered himself lucky indeed, 
even though he was eminently well 
qualified. (He had declined an invita­
tion to join Law Review and was 
active in Moot Court and Phi Delta 
Phi.)
Storey left his corporate practice at 
East Ohio after two years to assist in 
the development of the Legal Aid
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Society. Under Storey's leadership as 
assistant director, the program 
became one of the first of its kind to 
receive federal funding and five 
offices were opened in the first year 
of operation. His goal accomplished, 
Storey left Legal Services to join the 
Cleveland firm of Burke, Haber & 
Berick. Still with Burke, Haber & 
Berick after almost twenty years. 
Storey is a partner and specializes in 
the corporate and commercial law 
areas.
Storey believes that, for him, the 
singular advantage of attending 
CWRU was the opportunity to 
become familiar with the lawyers 
with whom he would be practicing 
and to "get involved in the life of the 
community while a student." He 
believes that the Law School is better 
today than it was when he attended— 
a conclusion he bases not only on the 
school's national reputation and geo­
graphically diverse student body but 
also on the opportunities available to 
all students to succeed on individual 
merit.
Storey believes that the ever-chang­
ing times call for lawyers, especially 
new ones, to be flexible—to be will­
ing to enter new areas and to be 
willing to be continually retrained. In 
addition, he says that there is still no 
substitute for hard work, preparation, 
personality, and a little luck.
Owen L. Heggs, '67, was in law 
school during a time of great transi­
tion, when blacks were just begin­
ning to be given the opportunity to 
enter the mainstream of the Ameri­
can legal profession. Heggs remem­
bers not quite understanding what 
was going on when, as a second-year 
student, he was encouraged to inter­
view for summer positions with 
major Cleveland firms. He recalls 
that he often found himself in the 
position of the "first" and "only"— 
the only black student attending the 
Law School, the first black summer 
associate at a major Cleveland law
firm, the only black attorney in the 
Navy Judge Advocate General's 
Corps, the first black tenure-track 
faculty member at the Law School. 
Even though he found his work chal­
lenging and derived great personal 
satisfaction from it, he found that 
there were few mentors to whom he 
could go for advice. As a result, says 
Heggs, "There was no blueprint for 
achieving success, but there weren't 
any bars on the door either.
Heggs has had a varied career. He 
joined Squire, Sanders & Dempsey 
upon graduation, then enlisted in the 
Navy and served as a trial lawyer in 
Vietnam. He has served as an assis­
tant to Congressman Louis Stokes on 
Capitol Hill and has practiced in his 
own firm. He taught at the Law 
School for three years and was 
appointed counsel to the commission 
monitoring the desegregation of the 
Cleveland public schools. Now he is 
a partner in the litigation department 
of Jones, Day, Reavis & Pogue.
Heggs speaks fondly of his days in 
law school and says that he actually 
enjoyed them. He is active in the 
alumni association and is in the midst 
of planning his class reunion. He is 
also well known to the students. In 
February he spoke to a student group 
about '"The Future of Minorities in 
the Legal Profession." He said that he 
was encouraged by the fact that 
blacks are still attracted to the legal 
profession, by the expanding oppor­
tunities for black attorneys in firms 
and corporations, and by the gradual 
increase in the number of black pub­
lic officials, particularly judges. His 
challenge to the students was to "be 
aggressive, . . . take the ball game to 
whoever wants to play, . . . and make 
very sure that when you take your 
client's last $100, you know what the 
hell you are doing."
Gregory P. Miller, '75, was a law 
student during the most heated 
debates on affirmative action. He 
remembers the attitudes of some of 
his teachers and fellow students who 
questioned his right to be in law 
school in the first place and, further, 
his ability to do the work. Miller 
recalls feeling the never-ending pres­
sure of being a "fish swimming 
against the stream." He recounts 
with vigor his "single-minded" deter­
mination to be successful, to "not let 
them have their way." Miller believes 
that affirmative action gave him the 
opportunity and he took advantage 
of it.
Upon graduation. Miller served in 
the Navy JAGG. He later worked in 
the U. S. Attorney's Office in Phila­
delphia, where he was chief of the 
criminal division for two years.
Miller is now a partner at Hoyle, 
Morris & Kerr, a Philadelphia firm 
largely made up of successful attor­
neys who tried practice in larger and 
longer established firms and found 
those firms too "rigid." Miller spe­
cializes in white-collar criminal 
defense, medical malpractice defense, 
and plaintiffs' Rico actions. The 
Hoyle firm, established in 1985, cur­
rently has forty-three attorneys;
Miller expects it to continue to grow 
to a hundred or more in the next few 
years.
Miller believes that professional 
opportunities for black lawyers have 
definitely improved since his days in 
law school. No longer, he says, is 
there "a presumption that competent 
black attorneys cannot gain the 
respect and confidence of major cli­
ents if given the chance." Clients 
now seem to be "result-oriented," 
says Miller. "It's just a question of 
ability." Further, Miller proudly adds: 
"Affirmative action won't be neces­
sary for my children—they attend 
the best schools and are the best 
students."
Hazel Martin Willacy, '76, also 
remembers the affirmative action 
debate. But she says that she didn't 
have time to worry about that. Her 
pressing concern was how to "juggle 
my role as mother, wife, and full­
time student," during a period when 
women were just beginning to leave 
the home and participate in main­
stream of American business. Willacy 
recalls that she did not have time for 
anything that took her away from her 
studies or her family. In fact, on a 
few occasions her husband, also an 
attorney, took time off from work to 
stay with the children while she 
attended classes.
Willacy, an honors student (she 
declined an invitation to join the staff 
of Law Review because she felt that 
the time commitment was more than 
she could handle), recalls that she 
had many job opportunities as gradu­
ation approached. The real problem 
she faced was determining where she
21
would be given more than just an 
empty opportunity. She looked for a 
firm that would allow her "to 
develop in whatever area of expertise 
I chose without regard to my being 
black or a woman,” and for a firm 
where the people were "genuine and 
friendly." Willacy chose Baker & 
Hostetler and, she feels, received 
excellent training there in her chosen
field of labor law. After about four 
years she joined the Sherwin- 
Williams Company, where she is now 
the director of labor relations. Her 
responsibilities include the negotia­
tion and administration of labor con­
tracts; the handling of all EEOC and 
other administrative agency litigation; 
and the counseling of management 
on the proper procedures for hirings, 
terminations, and other personnel 
matters.
Willacy feels that the future is 
bright for female attorneys. She 
thinks that "women are making more 
strides today than in 1974. There are 
now many places at which women 
are given the same opportunities to 
explore their ablilities and interests 
as any man." She challenges students 
not to be "too willing to blame too 
many things" on the fact that you are 
black or a woman or any other thing 
which you can't control. Instead, 
have a "positive attitude,” be "self- 
critical," engage in "self-analysis” 
and strive for "self-improvement."
About the author: Angela Birch Cox, '87, 
came to the Law School with B.S. degrees 
from Spelman College jin natural sciences! 
and Georgia Tech fin chemical engineering!. 
In her first year she won the Client 
Counseling Competition (teamed with Wanda 
Morris! awarded the John Wragg
Kellogg prize as the minority student with the 
highest grade point average. The holder of a 
Merit Scholarship and a BLSA Scholarship, 
she went on to the Law Review's editorial 
board. Her summer jobs have been with 
ELTECH Systems, Inc. (1985! and Jones,
Day, Reavis & Pogue j1986!. As of this 
writing, her future plans are still uncertain.
Roscoe Pound, Felix Frankfurter, 
and Criminal Justice in Cleveland
by Robert C. Davis 
Associate Professor of Sociology
Thanks to Roscoe Pound's special 
Cleveland connection, the Case Western 
Reserve law library was selected as one 
of the stops for a yearlong traveling 
exhibit of materials from Pound's 
library. On view here last fall, from 
November 25 to December 20, the 
collection inspired Professor Davis to 
delve into the university's archives and 
the holdings of the Western Reserve 
Historical Society to learn more about 
the monumental project that brought 
Dean Pound and Professor Frankfurter 
to Cleveland.
On a wintry day in January, 1921, 
the dean of the Harvard Law School, 
Roscoe Pound, and one of his most 
promising young faculty members, 
Felix Frankfurter, arrived in Cleve­
land to lay final plans for the first 
comprehensive study of the criminal 
justice system of a major American 
city.
The report of the survey, published 
in a 729-page volume. Criminal Justice 
in Cleveland, was greeted with instant 
acclaim. One recent historian, * 
Samuel Walker, has gone so far as to 
assert that the approach taken by the 
report "would dominate pfficial 
thinking about the administration of 
criminal justice for the next half- 
century." And indeed, looked at from 
the perspective of sixty-five years, 
the Pound-Frankfurter report remains 
a landmark of the study of "law in 
action" and a pioneering attempt to 
bring social research to bear on 
issues of public policy.
A number of forces and events had 
led to the decision to launch the 
ambitious project. The bar and the 
public alike felt growing dissatisfac­
tion with the operation of the crimi­
nal courts. They were also troubled 
by the ineffectiveness of the police 
force. Stories of political influence 
and corruption in the justice system 
were common talk. An apparent 
upswing in crime, chronicled in the 
daily papers, had prepared the public 
for a serious examination of all 
aspects of criminal justice. To top it 
all off, a sensational case involving a 
rising young judge (William H. 
McGannon) indicted for murder 
broke into the headlines, a final indi­
cation that something was terribly 
wrong in Cleveland.
Building on these mounting public 
concerns, Raymond Moley director 
of the Cleveland Foundation, orches­
trated civic support for a thorough 
fact-finding survey of criminal jus­
tice. Moley drew upon a plan formu­
lated by Western Reserve University 
sociologist Charles Elmer Gehlke, 
which grew out of his work for the 
Welfare Federation on juvenile delin­
quency. The proposal, modified and 
enlarged, became the basis for the 
large-scale survey. Moley got the 
backing of the mayor, the Cleveland 
Bar Association, and other influential
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business and professional organiza­
tions, set up an advisory committee 
of distinguished citizens, and began 
the search for a director of the 
survey.
The strategy was simple: a team of 
well-known experts, drawn from 
outside Cleveland, would conduct the 
research under the direction of a 
prestigious legal figure, thus assuring 
both objectivity and national atten­
tion. Soon the choice for director 
narrowed to John H. Wigmore, dean 
of Northwestern Law School, and 
Roscoe Pound. Moley's advisors 
leaned toward Wigmore, known to 
every lawyer in the country for 
Wigmore on Evidence, but it developed 
that Wigmore was generally consid­
ered to be a "difficult" man. He 
"would have a scrap with some­
body," wrote Pound.
Nevertheless, Wigmore was 
approached, and he declined the 
offer to direct the survey. Then 
Moley and his advisors turned to 
Pound, who had been Moley's first 
choice all along. Pound pleaded the 
pressure of deanly duties but was 
strongly attracted to the project by 
his long-standing concern with the 
ineffectiveness of the criminal justice 
system and the alarming decay of 
public confidence in it. Furthermore, 
his approach to law laid heavy 
emphasis on the study of actual legal 
systems in operation. Here was his 
first real opportunity to put his pre­
cepts into practice. 'There was one 
remaining problem: a few members 
of the advisory committee had some 
reservations about Pound's effective­
ness in practical matters. Wigmore 
had warned that he was "lacking in 
executive capacity." An ideal solution 
was found when Felix Frankfurter 
agreed to shoulder much of the 
administrative burden as co-director 
of the project. Not only did the two 
professors share an enthusiasm for 
the empirical study of legal systems, 
but Frankfurter had a proven record 
of efficient administrative perform­
ance.
Some of the members of the advi­
sory committee were uneasy with the 
decision. Pound's social point of view 
was considered "very progressive." 
Not only was he the advocate of 
"sociological jurisprudence," which 
some saw as a departure from the 
familiar common-law tradition, but 
he had protested the recent Palmer 
raids and actually taught courses at 
the very non-Harvardian Boston 
Labor Union College. Nor did Frank­
furter inspire the confidence of the 
cautious conservatives, for he had 
critized the deportation of Wobblies 
during the war, proclaimed Tom 
Mooney's conviction a travesty, and 
engaged in a heated exchange on 
such matters with Teddy Roosevelt 
in the public prints.
Roscoe Pound in a photo from the 1920s 
(Harvard Law Art CoIIectionj.
Moley patiently met each of the 
objections, stressing the brilliance of 
both men and the prestige that the 
Harvard Law connection would bring 
to the survey. The victory won by his 
diplomatic skills demonstrated his 
deftness in managing his allies in the 
reform-minded but essentially con­
servative business and professional 
community of Progressive Era 
Cleveland.
With the matter of the co-directors 
settled, the selection of the panel of 
experts proceeded with somewhat 
less difficulty. Raymond Fosdick was 
named to head the division on police. 
He had become the nation's leading 
authority on police administration 
upon publication of his book, Ameri­
can Police Systems. Reginald Heber 
Smith was tapped to head the court 
division. His recent Justice and the 
Poor was already being hailed as a 
major work. However, most of the 
field work in the Cleveland courts 
fell to his law firm associate, Herbert 
B. Ehrmann, later to be known for 
his involvement in the Sacco-Vanzetti 
case. Alfred Bettman, formerly spe­
cial assistant to the U.S. attorney 
general, had the task of examining 
the role of the prosecutor. Heading 
the investigation of penal and correc­
tional institutions was the New Jer­
sey state commissioner of institu­
tions, Burdette G. Lewis, who was 
the author of a recent penological 
study. The Offender. The state crimi­
nologist of Illinois, Dr. Herman M. 
Adler, was assigned to explore psy­
chiatric and medical aspects of crimi­
nal justice, and former Harvard law 
professor Albert M. Kales was to 
examine the state of legal education 
in Cleveland. After a difficult search, 
a journalist, M. K. Wisehart, formerly 
of the New York Evening Sun, was 
hired to probe the relationship of 
newspapers to criminal justice.
Moley drew upon the statistical tal­
ents of his former Western Reserve 
colleague, Gehlke, to establish a
procedure for tracking criminal cases 
through the court system.
The work of these experts main­
tained the tone of scientific objectiv­
ity in spite of some pressures within 
the advisory committee to unmask 
specific instances of corruption and 
incompetence. "'Head-hunting' was 
from the first disavowed," pro­
claimed Frankfurter, and Moley 
wrote later that the purpose of the 
survey was "fact-finding, not fault­
finding." When the report was 
released, the extensive statistical base 
on which the stronger chapters were 
built gave convincing support to the 
image of dispassionate expertise.
Using what he called the "case 
mortality" method, Gehlke and his 
collaborators were able to show 
clearly the flow of criminal cases 
from police to prosecutor to court­
room and reveal the points at which 
critical decisions were made and by 
whom they were made. Thus they 
could isolate the points at which 
cases dropped out of the system or 
clogged up in it, could assess the 
effectiveness and speediness of jus­
tice, and could recommend reforms 
in the light of an overview of the 
whole system.
Supplementing the case-tracking 
procedure was the study of the legal 
actors at each stage of the justice 
process. Police, prosecutors, defense 
lawyers, and judges—their back­
grounds and their performance— 
came in for various degrees of scru­
tiny. Examined in the context of the 
whole system, their behavior in their 
legal roles could be seen in a clearer 
perspective than that given by a 
fragmented focus on individual 
incompetence or personal corruption.
In order to chart the flow of cases 
through the system, the investigators 
had to accomplish an enormous 
amount of statistical work in a short 
time. They abstracted, classified, and 
tabulated about 8,500 court cases. 
They also codified and tabulated the 
records of slightly over 1,300 inmates 
of the workhouse. In a separate 
study, two Western Reserve law stu­
dents—Kosciusko Kitchen, '24, and 
C. J. Mueller, '22—classified 1,230 
cases of executive pardons or com­
mutations. Eortunately Gehlke was 
able to call upon two able Cleveland 
Trust Company statisticians, a dili­
gent corps of clerks, and the mechan­
ical tabulating machinery of the 
Board of Education to help produce 
the statistical underpinnings of the 
study.
The case mortality technique 
revealed a frequent incidence of "no 
papering" by the police, "no billing" 
by the grand jury, and cases "nolled" 
by the prosecutors. The statistics of 
1919 from the records of the Court of 
Common Pleas will suffice as a sam­
ple of the findings. There were 3,236
The young Professor Frankfurter. Photo courtesy of the Harvard Law Art Collection.
cases, of which 697 were "no billed" 
and 2,539 were indictments handled 
by the courts. Of the indictments, 
1,215 cases received no trial, but the 
defendants were sentenced upon 
entering guilty pleas (presumably 
with a good deal of plea bargaining). 
In contrast, 371 convictions and 223 
acquittals resulted from trials. The 
remaining cases received various 
dispositions, the most common of 
which was nolle prosequi. Further­
more, the Common Pleas courts in 
1919 were found to have suspended 
26.6 percent of all felony sentences, a 
practice known popularly as "bench 
parole."
As if these indications of looseness 
in the justice system were not 
enough, the investigators pressed on 
relentlessly. They assessed the quality 
of the police force by, among other 
means, the new device of intelligence 
tests. The Army Alpha examination 
revealed that the detective squad had 
a lower average I.Q. score than the 
patrolmen. The career histories of the 
sitting judges in the Common Pleas 
courts showed that they were less 
experienced than the judges of the 
previous generation. The three law 
schools of Cleveland were examined 
as to rigor of training (Western 
Reserve came out on top). Ohio's 
very high rate of admission to the bar 
suggested that a number of its practi­
tioners were not well qualified. A 
questionnaire circulated-to the Cleve­
land Bar Association revealed the low 
number and low status of those who 
specialized in criminal defense. Juve­
nile justice came in for scrutiny and 
was found wanting in diagnostic 
procedures and preventive measures 
that might salvage youthful offenders 
and prevent adult crime. The investi­
gators examined the ancient office of 
the coroner in the light of newer 
standards of forensic medicine. They
submitted the pardoning power of 
the governor to statistical analysis 
and found it to be capricious and 
possibly abused. They assessed news­
paper coverage of crime and pro­
nounced it often intrusive and sensa­
tional.
The recommendations of the panel 
of experts were accordingly blunt. 
Although the panel proposed few 
major radical changes in the criminal 
justice system, it did clearly point to 
shortcomings. The administration of 
police needed reorganization. The 
grand jury had out-lived its useful­
ness. Court procedures needed to be 
made more efficient through a better 
separation of difficult cases from the 
more routine ones. Judges should be 
appointed, not elected. The coroner's 
office should be replaced by a medi­
cal examiner. Psychiatric diagnosis 
and treatment should be more widely 
employed in the juvenile and adult 
justice process. Correctional facilities 
should focus on rehabilitative not 
custodial ends. The discretionary 
power of police, prosecutors, and 
courts should be contained within 
limits which would insure that politi­
cal favoritism or administrative slop­
piness would not prevent swift and 
certain justice.
With the results of the empirical 
survey in hand, Roscoe ^ound sat 
down to write the summary of the 
report. Drawing on his earlier work, 
he drafted the conclusions of the 
landmark study of justice.
It had not been an easy path to 
wisdom, magisterial as the final chap­
ters may have seemed to the reader. 
Raymond Moley had set a tight 
schedule and budget; the survey 
went over deadline and over budget. 
One factor in the delay was the 
determination of Frankfurter that the 
study be a scientific, research-based 
survey. When Moley pressed him for
reports, to meet Moley's needs for a 
continual flow of media events, 
Frankfurter exploded: "Unless you 
and your Committee get the funda­
mentally different purpose of the 
Survey from the ordinary fleeting 
catch-penny crusade, you will get 
nowhere." Such "arrogance" of 
Frankfurter irritated Moley, who had 
to keep the tempo of press releases, 
meetings, and demands of the advi­
sory committee in some sort of syn­
chronization.
Then, too, Cleveland had high 
expectations and fears. Someone 
broke into the offices of the Cleve­
land survey, presumably in fear that 
head-hunting not fact-finding was 
afoot. The police chief was uneasy, 
and so were some of the advisory 
committee, who feared that the chap­
ter on the press would unduly antag­
onize the media. But Frankfurter 
(though he did a considerable amount 
of editing) resisted all attempts to 
delete the offending section. His 
integrity and that of the survey was 
at stake, and he bluntly threatened to 
withdraw his name and Pound's if 
censorship efforts persisted. The 
chapter—the weakest in the report— 
was retained.
In October, 1921, Roscoe Pound, 
about to leave for a sabbatical in 
Europe, came to Cleveland to address 
the Cleveland Bar Association. Moley 
had orchestrated some twenty-five 
meetings with community groups to 
sell the survey, and this was the cli­
max of his efforts. Pound was at his 
best. After a few jocular remarks he 
launched into his speech: he recapitu­
lated his concern about the loss of 
confidence in the justice system and 
summarized the survey's findings, 
which underscored his general points 
with apt documentation. Now, after 
the fact-finding, it was time to take 
concerted civic action. What better 
catalyst could be found to get things 
started than the Cleveland bar?
It was left for Frankfurter to see 
the report through to its final form. 
Moley, in Cleveland, was already 
working on the next step, the crea­
tion of an organization to lobby for 
the survey's recommendations. In the 
fall of 1921, the Cleveland Associa­
tion for Criminal Justice was formed 
to serve as a civic watchdog, monitor­
ing the justice system and promoting 
the recommended changes. The asso­
ciation, a coalition of business, pro­
fessional, and civic groups, was 
Moley's concrete response to Ehr­
mann's observation about Cleveland's 
leadership elite: "A conservative with 
a sensitive soul is a tremendous asset 
if he gets angry enough to want to do 
something."
The association, in 1938 renamed 
the Cleveland Crime Commission, 
continued for three decades to press 
its program. But many of the recom-
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mendations of the Cleveland survey 
were never realized. Summarizing its 
successes in 1933, the association 
pointed to the establishment of the 
probation department and the psychi­
atric clinic of the Court of Common 
Pleas; the advent of the police radio 
communications system; the organi­
zation of a Bureau of Criminal Inves­
tigation and the reorganization of the 
Crime Records Bureau in the police 
department; the reform of bail bond 
procedures; the reduction by one- 
third of the days required to convict 
or acquit; and the increase of the 
conviction rate in major crimes from 
38 percent to 72 percent.
This list of achievements inadver­
tently reveals the difficulties of 
changing the justice system. All the 
accomplishments were additions to 
the existing structure or improve­
ments in its efficiency. It is much 
harder to abolish offices or proce­
dures embedded in the political sys­
tem or in legal tradition. Further­
more, the crime situation in 
Cleveland and the police response to 
it remained a civic worry, leading to 
such dramatic moves as the hiring of 
Eliot Ness in 1935 to come into town 
and clean things up.
While the Cleveland justice survey 
did not result in as many changes as 
its promoters had hoped, it sparked a 
series of similar studies elsewhere 
and advanced the careers of some of 
the participants. Raymond Moley 
received an appointment at Columbia 
University as a result, and he was 
called upon to direct or advise on 
justice surveys in Missouri, Illinois, 
Virginia, Pennsylvania, California, 
Connecticut, Indiana, and New York.
His work in New York gained him 
the attention of Governor Franklin D. 
Roosevelt, who chose him to be the 
charter member of the advisers 
known as the Brains Trust.
Moley drew his Western Reserve 
colleague Gehlke into the surveys in 
Missouri, Illinois, and New York, and 
Gehlke was asked to contribute his 
statistical know-how to the landmark 
social research effort of the Hoover 
administration. Current Social Trends, 
the forerunner of the later social 
indicators movement. Gehlke contin­
ued his statistical research on the 
justice system throughout his aca­
demic career.
Like Moley and Gehlke, Pound 
continued to be concerned with the 
problems of criminal justice. In 1929 
he was appointed to serve on Presi­
dent Hoover's Commission on Law 
Observance and Enforcement, popu­
larly known as the Wickersham Com­
mission. This monumental effort at 
assessing the justice system on the 
national level was truly the Cleve­
land survey writ large. Its encyclope­
dic study of criminal justice was 
unfortunately obscured by the furor
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(and laughter) which arose from the 
contradiction between its finding that 
the Volstead Act was unenforceable 
and its recommendation that the act 
should be enforced.
Frankfurter, too, was influenced by 
his experience in Cleveland. He initi­
ated a similar investigation in Cam­
bridge, Massachusetts, which is 
chiefly remembered for the contribu­
tion to juvenile delinquency research 
by Sheldon and Eleanor Glueck. 
Many of the other findings remained 
unpublished as Frankfurter's many 
competing interests drew time and 
energy away to other matters.
The Cleveland survey of criminal 
justice not only reflected the interests 
of its main participant; it mirrored 
the trends of its time. A product of 
the Progressive Era's focus on effi­
ciency in government, confidence in 
professional experts, and hope for 
nonpartisan solutions to essentially 
political problems, it also may be 
seen as a 700-page monument to the 
study of "law in action" proposed by 
Pound's sociological jurisprudence. It 
exemplifies the attempt of fact­
finding social surveys (some 2,700 by 
1928) to probe American communi­
ties and somehow to discover in the 
welter of statistics not only diagnoses 
of social woes but solutions to civic 
dilemmas.
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More Honors for Ollie!
Professor Emeritus Oliver C. 
Schroeder, Jr., has received the Amer­
ican Academy of Forensic Sciences' 
highest honor: at its annual meeting 
in February he was presented the 
R. B. H. Gradwohl Medal.
Only the fourth recipient of the 
award in the academy's forty-year 
history, Schroeder was cited for his 
pioneering work in correlating law 
and medicine. Along with Dr. Samuel 
R. Gerber, Cuyahoga County coroner, 
and Dr. Alan R. Moritz, an interna­
tionally known forensic pathologist, 
he established the Law-Medicine 
Center at (then) Western Reserve 
University in 1953 and served for 33 
years as its first director.
Schroeder received his bachelor's 
degree from Western Reserve and his 
law degree from Harvard. He joined 
the faculty here in 1948, was pro­
moted to professor in 1953, and 
retired in 1986 as Albert J. Weather- 
head III and Richard W. Weatherhead 
Professor. For a time he served as the 
Law School's acting dean.
Don Harper Mills, a Los Angeles 
physician who is president of the 
Academy of Forensic Sciences, told 
the 1,500 delegates at the annual 
banquet in San Diego that Schroeder 
was selected for his national and 
international contributions to the 
advancement of the forensic sciences. 
He was president of the academy in 
1963-64, and he served a term as 
chairman of the Board of Trustees of 
the Forensic Sciences Foundation.
Schroeder is the first lawyer to 
receive the Gradwohl Medal, named 
for Dr. Rutherford B. H. Gradwohl, a 
founding father of the academy and 
its first president. Prior recipients 
were Milton Helpern, medical exam­
iner of the City of New York, hon­
ored in 1977; Rolla H. Harger, of 
Indiana University, who pioneered in 
the study of the effect of alcohol on 
the human body, 1979; and, in 1984, 
James T. Weston, state medical exam­
iner for New Mexico and a distin­
guished researcher in the forensic 
sciences.
The academy has more than 2,700 
members: forensic scientists from the 
United States and Canada who per­
form their professional activities in 
ten academy sections: criminalistics, 
questioned documents, pathology and 
biology, toxicology, engineering, den­
tistry, psychiatry, jurisprudence, 
anthropology, and a general section. 
Forensic scientists in many other 
countries participate as corresponding 
members. The academy publishes the 
Journal of Forensic Sciences.
Left: Douglas Lucas, director of the Forensic 
Sciences Center, Province of Ontario, and 
chairman of the Gradwohl Medal Selection 
Committee. Right: Don Harper Mills, 
president of the American Academy of 
Forensic Sciences and presenter of the medal. 
Center: Professor Schroeder, newly festooned.
Arthur Miller to Speak at Commencement
Monday, May 18, is Commence­
ment Day at Case Western Reserve 
University, and Professor Arthur Ri 
Miller of Harvard University will be 
the speaker at the Law School's 
diploma exercises. These^ begin 
at 11:30 a.m. in Severance Hall, fol­
lowing the university's outdoor (God 
willing) convocation. For more infor­
mation and for tickets, if you would 
like to attend, call the Registrar's 
Office: 216/368-3280.
Miller has taught law at Harvard 
since 1971. Professionally, he is 
known for his work on court proce­
dure, but he is also known to the 
general public as the author of an 
influential book. The Assault on Pri­
vacy: Computers, Data Banks, and 
Dossiers, and as something of a televi­
sion personality. He hosts a weekly 
show in Boston called "Miller's 
Court," and he makes appearances as 
a law commentator on ABC's "Good 
Morning America."
The Class of 1987's Commence­
ment Committee, which selected 
Miller as their speaker, carefully 
points out that there are two Arthur 
Millers, not to be confused. It is the 
other Arthur Miller who wrote Death 
of a Salesman and married Marilyn 
Monroe.
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J. Rogers Jewitt, '15 
Our Most Senior Graduate
Not long ago we asked the Law 
School's computer a question: Who is 
our earliest living alumnus? A few 
seconds later we had the answer:
John Rogers Jewitt, who received his 
LL.B. degree in June of 1915. Next 
down the line is T. Lamar Jackson, a 
1918 graduate residing in Youngs­
town, and our third eldest—if age and 
degree date correlate—is Lisle M. 
Buckingham, '19, Akron's senior 
statesman.
We wondered how Mr. Jewitt was 
doing, so we picked up the telephone 
and called him in Tucson. We also 
spoke with his son Jack (John R. Jr.), 
who is likewise our graduate (1948) 
and practices in Cleveland with the 
firm of Burgess, Steck, Andrews & 
Stickney. And we are pleased to 
report that our eldest graduate, who 
will be 96 years old on May 6, 1987, 
is sharp and vigorous and very much 
enjoying life. His son comments:
"He's never been sick a day in his 
life and he can't understand why 
anyone else should be."
"rhe Jewitts are an old Cleveland 
family. J. R. Sr. graduated from the 
city's old Central High School, started 
college at Ohio Wesleyan, and trans­
ferred to Western Reserve Univer­
sity's Adelbert College. He played 
football and, according to his son, 
was an "accomplished" gymnast and 
tennis player as well. Starting law 
school in 1912 as an Adelbert senior- 
in-absentia, he received his B.A. 
degree in 1913 and his law degree 
two years later.
After graduation Jewitt began prac­
tice in Cleveland. He practiced for a 
time with an attorney named John 
Elton, and later joined the law office 
of Melvin Vickery. He recalls that 
Sam Komito, a well-known Cleveland 
attorney (recently deceased) started 
with them as a law clerk.
When Jack became a lawyer, the 
father and son practiced together for 
about twenty years. It was a general 
practice, says the elder Jewitt, with a 
fair amount of insurance defense 
work. When his son joined him, he 
says, "Jack took over most of the trial 
work, and he won a lot of cases: he 
was handsome, and I was just ordi­
nary." In addition to their law prac­
tice the father and son were also 
involved together in one of the many 
attempts to draw a new charter for 
the Cleveland metropolitan area. 
Jewitt the elder still is angry at "that 
rascal Celebrezze” who opposed the 
plan.
In 1970, by then a widower, Jewitt 
retired from practice and moved to 
Arizona, hoping—he says—"to get 
another five years." There he mar­
ried again ("a lovely girl from New 
York”), and he also fell in love with 
Arizona. As his son remarks, "You 
talk to him, and you think you're 
talking to the Chamber of Com­
merce."
When we asked him to tell us 
about his days in law school, seventy 
years ago, Jewitt recalled that he had 
really wanted to go to Harvard but "I 
was the last of the kids and my 
father ran out of money." Neverthe­
less, Reserve proved more than
acceptable. "The teachers were 
great!" he says, mentioning Deans 
Finfrock and Dunmore and Professor 
Stearns, who taught him the law of 
surety bonds. Incidentally, Jewitt 
attributes his still active memory to 
four years of Greek and Latin at 
Central High School—"a great 
memory-trainer.''
Although he enjoyed recalling the 
past, Jewitt clearly prefers to talk 
about the present. He still enjoys 
physical activity: "I used to do every­
thing except skiing. Now I swim 
every day, and I walk twice a day."
He admits to being "80 percent 
blind," but he doesn't let that stop 
him. At least twice a week he plays a 
mean game of duplicate bridge.
Though he recognizes that "from 
95 to 100 is a whole new ballgame," 
Jewitt informed us that he has "no 
intention of giving out before I get to 
be a hundred.” (And one suspects 
that he has no intention of giving out 
even then.) He also told us that he 
has been developing a set of exercises 
for people in their eighties who want 
to make it to the century mark, and 
although he doesn't ordinarily 
divulge his secrets he did say he 
would share one tip with his fellow 
Law School alumni:
"When you're 80 or 85, and your 
legs and feet start to give out, and 
you can't walk as well as you used 
to—get a trampoline. You get on that 
every day—you don't have to bounce 
hard!—and it really brings back the 
feet and legs. Works wonders."
-K.E.T.
Jack Jewitt, '48, provided us with this snapshot of father and son, taken about three years ago 
on one of his visits to Arizona.
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A Backward Glance from the Exit
by Michael Moran, '87 
(and contributing friends}
Mick Moran wrote in the last In Brief about 
his semester at the University of Western 
Ontario under the auspices of the Canada- 
U.S. Institute's exchange program. In 
between his appearances in these pages he 
resurrected the moribund student newspaper, 
The Alternative.
My furthest-back memory of law 
school is admission director Susan 
Frankel’s welcoming speech: "Forty- 
two percent of you are from outside 
Ohio, you come from twenty-seven 
different states, two of you are neuro­
surgeons, one of you is a former 
astronaut . I slowly sank down 
in my chair, hoping she would not 
reveal my secret: "Before coming to 
law school, one of you was an above- 
average plumber." Fortunately, Susan 
didn't expose me.
My furthest-back SERIOUS mem­
ory? That's easy: the first time I was 
called on in Civil Procedure. (For that 
matter, can anyone forget the first 
time he was called on in law school?) 
When my brain finally registered 
what my ears had heard, my pulse 
and respiration increased 150 per­
cent. My vocal cords Constricted. I 
knew that 118 people were staring at 
me, waiting for an answer. The real 
problem, however, was that my heart 
was beating so loud I couldn't hear 
myself think.
My dialogue with Professor Karen 
Moore went something like this:
Q. Mr. Moran, which rule is applica­
ble in this'condeVanation case?
A. [after a pregnant pause, with 
several arms shooting up around 
the room] Ummmmmh, I think 
it's rule 63.
Q. Mr. Moran, can you find anything 
helpful in the Advisory Commit­
tee's notes to rule 71A (f) (1) (B) 
(ii)?
A. Of course, yeah, that's the ticket! 
The applicable rule is 71A (f) (1) 
(B) (ii)i
Interestingly, here on the point of 
graduation I'm still not sure I remem­
ber the rationale of Sibbach v. Wilson. 
On the other hand, I clearly remem­
ber and came to respect Professor 
Moore's knowledge and command of 
the law.
The first time that I violated the 
Cardinal Rule of the Socratlc Method 
also sticks quite clearly in my mind. 
Asked a question in Torts, I said, "I 
pass." The reply came straight out of 
The Paper Chase: "You mean you 
hope you do, Mr. Moran."
On the whole, my recollection of 
Property is uneventful, except for the 
way Professor Jonathan Entin, in his 
distinctive voice, would pose the 
question: "Mr. Moran, let me suggest 
to you the following hypothetical. 
Suppose you notice a meteor in your 
back yard with your neighbor stand­
ing on the top of it. Who owns it?"
I answered: "I think it would 
depend on whether the meteor was 
lost or mislaid." In simple language, 
this means "I still don't know the 
distinction between 'lost' and 'mis­
laid' for purposes of property law."
Professor Juliet Kostritsky's enthu­
siasm for Contracts was contagious— 
at least to the extent possible for an 
eight o'clock class. Moreover, when­
ever I now encounter hard cheese in 
my refrigerator, I remember her 
famous words describing the com­
mon law consequences flowing from 
a lack of a meeting of the minds:
"Too bad, so sad, hard cheese, there 
was NO contract!" Though I still find 
the reference somewhat puzzling, I 
really enjoyed that class.
Incidentally, three of my first-year 
teachers were as new at the Law 
School as I was that year: Professors 
Kostritsky Entin, and Chisolm. At the 
time, I questioned the wisdom of 
thrusting three new profs on one 
class. But they have since proved 
their competency, and it appears that 
my fears were unfounded.
No eulogy of first-year law study 
would be complete withput mention 
of our favorite course: Reading, 
Advocacy, and Writing, or—more 
commonly—RAW. (I often wonder 
whether this highly appropriate acro­
nym was chosen by accident or by 
design.) This course consisted of 
endless memoranda, briefs, and 
search-and-destroy research mis­
sions—which, unfortunately, some of 
my classmates took a little too liter­
ally. Given my intense dislike for this 
class when I took it, it's ironic that, 
with hindsight, I now think it is the
most practical course taught at the 
Law School.
After surviving my first year, I 
advanced to the higher regions of the 
curriculum. Business Associations 
with Professor Ronald Coffey, affec­
tionately known as Ronbo, made me 
proficient in archaic languages. Pro­
fessor Coffey might pose a question 
as follows: "Assuming arguendo, pro 
tempore, Mr. Moran, that the agent 
absconded with, inter alia, some 
devices of a sort, ipso facto, what 
then?"
I would sink in my seat, gulp for 
air, and wonder why my RAW 
instructor hadn't taught me any 
Latin. I would try an answer in ordi­
nary legalese, but it was never good 
enough. "Time for me to bring out 
the spoons!" Mr. Coffey would say.
And the spoon-feeding (in HIS view, 
not in ours) would begin.
Where Professor Coffey spoke in 
medieval tongues. Professor Austin 
spoke in a southern drawl. His Anti­
trust class might discuss IBM, Jane 
Blalock, and whether a jury reacts 
favorably to a blue suit. The extreme 
dullness of the material often made it 
difficult for me to prepare for class, 
but Professor Austin had a knack for 
keeping his classes interesting. For 
example, in discussing barriers to 
entry in business, he might place the 
issues in the context of the beer 
industry. The questions were far 
more exciting when they involved 
our favorite brands of beer. And we 
admired Professor Austin's detailed 
knowledge of the ownership of the 
various brands by the different 
companies.
As I wrote this memoir, I realized 
that I could go on ad infinitum—thank 
you. Professor Coffey!—about the 
high-quality faculty and the high- 
quality student body at this law 
school. And I realized how competent 
the entire support staff is as well: the 
registrar's office, the secretaries, 
placement, external affairs—they're 
all top-notch.
As I bid farewell, I think of the 
many pleasant hours spent here, and • 
the deep and lasting friendships, and 
it would be easy to get all sentimen­
tal. I wouldn't trade those memories 
for a million dollars.
Now, a job offer might be another 
matter . . .
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Mock TVial Competition
by John F. McCaffrey 
President, Mock Trial Board
The intramural competition spon­
sored by the Mock Trial Board has 
become a regular event in the Law 
School's fall semester. In this year's 
competition, held in October, we had 
25 participants.
The problem involved a murder. 
Each of the competitors presented an 
opening statement and examined 
witnesses (both direct examination 
and cross-examination). Area litiga­
tors and members of the law faculty 
graciously donated their time as 
judges and ranked all of the competi­
tors. The four students eventually 
selected as finalists were split into 
two pairs, and the flip of a coin 
decreed that Randall Reade, '87, and 
Gregg Thornton, '89, would be the 
defense attorneys and Clinton Kelley 
and Mark Lindsay, both '88, would 
play the part of the prosecutors.
The competition culminated with a 
full two-hour trial on October 25. 
Actors from the CWRU Department 
of Theatre served as witnesses, and 
the presiding judge was Manuel H. 
Rocker, retired Shaker Heights 
municipal judge and a former chief 
prosecutor of the city of Cleveland. It 
was a close contest, but the third- 
year/first-year team of Reade and 
Thornton were declared the winners.
During the spring semester we 
represented the Law School in two 
interscholastic competitions. Two 
teams participated in the regional 
rounds of the National Mock Trial 
Competition, held this year in Toledo, 
and one team advanced to the semi­
finals. The students involved were 
Scott Borsack, Timothy Ivey, Michael 
Lyle, John McCaffrey, Deborah 
Michelson, and John Trentes (all 
third-year students except Lyle, '88).
John Colucci, '87, and David Rossi, 
'88, traveled to Akron for the 
regional meet of the national compe­
tition sponsored by the American 
Trial Lawyers' Association.
We skipped the Allegheny Competi­
tion in Pittsburgh this year, but we 
intend to resume participation in 
1988.
These competitions require the 
team members to handle every stage 
of litigation, from the complaint right 
up to the actual trial. We think they 
provide a valuable educational expe­
rience: competitors gain confidence, 
learn some practical skills, and meet 
students from other law schools.
The Mock Trial Board is small- 
eleven members—but that enables us 
to work closely and efficiently as a 
team. Professor William Marshall is 
the faculty adviser.
Randy Reade, '87, and Gregg Thornton, '89, won the 1986 Mock Trial Competition. Reade 
comes from Buffalo and took his B.A. there at the State University of New York. He aims to be 
a litigator (with spare time to continue piano study! hopes to begin his career with a judicial 
clerkship or a spot in a D.A. 's office. Thornton, a Clevelander, just graduated from Howard 
University. He's on the SBA Board of Governors, plans to run for SBA president, and—being a 
man of no small ambition—says he intends to become a federal judge.
Clint Kelley and Mark Lindsay were runners-up in the Mock Trial Competition. Kelley, from 
Chagrin Falls, went to Washington and Jefferson College on an Army ROTC scholarship, and 
he'll go into the JAG Corps after graduation. Lindsay, a Merit Scholar from Shaker Heights, 
double-majored in economics and archaology at Macalester College. He'll spend this summer in 
Chicago with Phelan, Pope & John.
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Moot Court Competitions
John Coined, right, won the Ault tournament, was named best overall in the competition, and 
won the William E. Davis Award for the best brief in the spring semester. A Merit Scholar, 
Coined comes from Dearborn, Michigan, and will return home after graduation as an associate 
in the Detroit firm of Honigman, Miller, Schwartz & Cohn. Marshall Cohen, left, was runner-up 
in the tournament.
Grant McCorkhill, adviser to the National 
Moot Court Team, was named best oral 
advocate in the fall semester Ault 
Competition. (He also co-chaired the 
Academy and served on the SBA Board of 
Governors.! He'll be in Chicago next year 
practicing with O'Brien, O'Rourke,
Hogan & McNulty.
Debbie Michelson, a Northwestern graduate, 
won the William E. Davis Award for the best 
brief in the Ault Competition's fall round. A 
Shaker Heights resident, she has clerked for 
Gaines & Stern and for Ulmer, Berne, 
Laronge, Glickman & Curtis, but next year 
she wilt move to New York: she'll be an 
assistant district attorney in the 
Manhattan office.
Participants in the Jessup International Competition: Richard Holmes, Jr. (team adviser}, 
Steven Shafron, Timothy Ivey, Timothy Tbma, Scott Solomon.
David S. Perelman, '58, judged the final 
round of the Ault Tournament, graciously 
filling in for a judge snowbound in Denver. 
Perelman is a U.S. magistrate in the District 
Court in Cleveland.
Bruce Giedra was the best oral advocate in 
the Ault spring round. He comes from Mount 
Kisco, New York, and took his bachelor's 
degree at Carnegie-Mellon.
Presiding at the Jessup Team Night: Stephen 
Petras, '79, Vorys, Sater, Seymour & Pease; 
Professor David Forte, Cleveland-Marshall 
College of Law, Cleveland State University: 
George Moxon, Ferro Corporation.
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The National Moot Court Team: Scott Borsack, Todd Sleggs, Michael Zaverton, Nancy Grant, 
John Sands, Steven Gray. The team's adviser, Grant McCorkhill, appears in another photo.
Judges at the National Team Night: Professor 
Lewis R. Katz; Andrew G. Douglas, Ohio 
Supreme Court; Neal P McCurn, U.S. 
District Court, N.D. New York.
The Niagara bench: Lenore Pershing, '85, Thompson, Nine & Flory; Professor Hans H. Fisher, 
Akron Law School; and David D. Knoll, Jones, Day, Reavis & Pogue.
John Murphy, left, was adviser to the Niagara team, and Glenna Roberts and Jeffrey Sabatine 
are two of the team's three members. Not pictured is Craig Maxwell.
A Note on Dunmore
The 1987 Dean Dunmore Competi­
tion was scheduled too late this 
spring for coverage in this issue. (The 
final round is Saturday, April 11.) As 
of this writing we have eight students 
still in the running: Thomas 
Michaels, Laura Hauser, Timothy 
Clancy, Marjorie Leffler, Ruthanne 
Murray, Kathryn Springman, Maura 
Scanlon, and Victor Geraci. See the 
September In Brief for later word.
Client Counseling Competition
Tim Gorham and Al Hochheiser teamed up to win the Client Counseling Competition, and 
Tammy Jo Lenzy and Rebecca Fist were the runners-up. Gorham, a graduate of Clark 
University, plans to spend the summer in his family's firm (Gorham & Gorham} in Providence, 
Rhode Island, and will probably enter the practice permanently. Hochheiser comes from 
Oceanside, New York, and graduated from Albany State. He looks toward a career in 
commercial litigation and perhaps, eventually, in politics.
Nearly a hundred law students (to 
be exact, forty-eight two-person 
teams) entered the school's 1987 
Client Counseling Competition. This 
year the theme of the competition 
was handling clients in auto accident 
cases.
Second-year students dominated 
the competition this year. The win­
ners, both '88, were Timothy N. 
Gorham and Alan C. Hochheiser. The 
runners-up, also '88, were Rebecca 
Fist and Tammy Jo Lenzy. Finishing 
third was a husband-wife team:
Linda L. Davido, '89, and Scott Jef­
frey Davido, '87. Faculty adviser 
Wilbur C. Leatherberry, '68, com­
mented that this was the first year he 
could remember when there was no 
first-year team in the final round.
As in past years, the university's 
Department of Theatre supplied the 
competition with actor/clients. James 
Ealy, a graduate student, played the 
client in the final round, one "Alex­
ander Fox." Mr. Fox came in to dis­
cuss a settlement offer in his pending 
auto accident case. Earlier the law­
yers had led him to expect a substan­
tial award: his injuries had seemed 
quite serious and the question of 
liability had seemed clear-cut. But his
injuries had proved less serious; 
liability had become cloudy; and now 
they had to persuade him to accept a 
much lower offer.
In each round of the competition a 
typical panel of judges consists of 
two practicing attorneys and someone 
in a counseling profession—a psychol­
ogist, perhaps, or a social worker. 
Judges in the final round were attor­
neys Alan R. Kretzer, '68, of Youngs­
town; Lynn Beth Simon, '80, of 
Beachwood; and Dr. Kenneth Weiss, 
a clinical psychologist.
For Lynn Beth Simon there might 
have been a certain sense of dejd vu: 
in 1980, with classmate Victor Scott 
Garber, she won the Client Counsel­
ing Competition.
BLSA News
The CWRU chapter of the Black 
Law Student Association has had an 
active spring semester.
February was Black History Month. 
The Community Relations Committee 
mounted an art display, and the 
school's main display case held an 
exhibit on black graduates, ranging 
from some of the very earliest to 
Fred D. Gray, '54, immediate past 
president of the National Bar Associa­
tion. An appearance by Professor 
Jennifer Jordan of Howard University 
concluded the monthlong observance; 
she entitled her talk "Reflections on 
Black Professionals in the 80s."
BLSA sponsored several other pro­
grams. One was a seminar for third- 
year students preparing to take the 
bar exam; Kenneth Walton, '86, a 
former BLSA president, took part in 
that. On another occasion Owen L. 
Heggs, '67, a partner at Jones, Day, 
Reavis & Pogue, spoke to a BLSA 
gathering about blacks and partner­
ships in law firms. Deborah Lee, vice 
president and general counsel for 
Black Entertainment Television, 
spoke to the Academy on the "must- 
carry rule" and its effects on televi­
sion and the cable industry. BLSA 
assembled a panel to discuss labor 
arbitration as part of a focus on 
blacks and the economy. At this writ­
ing Congressman Louis Stokes is
The winners of the regional Frederick Douglass i 
students: Lynne Rae Mosley and Valerie Colbert.
scheduled to speak at the school on 
March 30.
A delegation from CWRU traveled 
to Chicago in early March for BLSA's 
regional meeting, and CWRU also 
sent students to Houston for the 
national convention. Valerie Colbert, 
a second-year law student at CWRU, 
was elected chairman of Midwest 
BLSA for 1987-88.
TWo teams from CWRU partici­
pated in the Frederick Douglass Moot
oot Court Cdmpetition, both second-year
Court Competition: Caryn Hines, '88, 
and Donza Poole, '87; and Valerie 
Colbert and Lynne Rae Mosley, '88. 
The Colbert-Mosley team took first 
place in the region and won the 
award for best respondent's brief.
By the time this is in print, the 
CWRU and Cleveland-Marshall chap­
ters of BLSA will have held their 
joint annual banquet on April 18. At 
this writing the speaker has not been 
announced.
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Two New Books by Our Faculty
by Mary Beth Breckenridge 
Contributing Editor
Professors Leon Cabinet and Paul Giannelli have a look at each other's latest treatise.
Cabinet on Taxes
In 1984, when Congress changed 
the law on the taxation of alimony 
and property settlements, lawyers 
were handed a complex new set of 
rules to decipher.
Leon Cabinet, recently named to 
the school's new David L. Brennan 
chair, is providing considerable assis­
tance with a newly published trea­
tise, Tax Aspects of Marital Dissolu­
tion, co-written with Professor Harold 
Wren of the University of Louisville.
The book summarizes the old law 
and analyzes the new sections of the 
tax code, including simplifications 
enacted last year. "This is the first 
treatise that takes into consideration 
all the changes in the law, including 
the 1986 changes," Cabinet said.
Cabinet said the Internal Revenue 
Service's treatment of alimony and 
property settlements changed drasti­
cally with the enactment of the 1984 
and 1986 tax code revisions. The 
changes were an effort to simplify 
the tax code, but in Cabinet's opinion 
they only made matters more com­
plex.
One of the biggest problems, he 
said, is that the new law attempts to 
remove the ambiguities in the defini­
tion of alimony by adopting a set of 
extraordinarily complex definitional 
provisions.
The problem lies in the unclear line 
between what qualifies as alimony 
and what is a division of property. A 
division of property is generally not a 
taxable event, but alimony is deducti­
ble by the payor and taxable to the 
payee. Since the difference is not 
always clear, the result has been a 
flood of litigation.
The treatise will help lawyers 
understand how the new law deals 
with alimony and property settle­
ments. It also looks at such issues as 
IRS treatment of cohabitation, ante­
nuptial agreements, child support, 
and deductions for dependents. It 
includes tax analysis forms to guide 
the lawyer in figuring a client's tax 
obligations.
The book grew out of a visit by 
Wren to the Law School three years 
ago. Wren and Cabinet had known 
each other since earlier days in Port­
land, Oregon, when Wren was dean 
of the Lewis and Clark Law School 
and Cabinet was practicing with 
Davies, Biggs, Strayer, Stoel & Boley. 
While Wren was visiting here, the 
two decided to pool their expertise 
and collaborate on the treatise.
Each wrote half the chapters. As 
Cabinet tells it, they "really burned 
up the phone lines" discussing their 
progress and getting the book orga­
nized. It was published in February 
by Callaghan & Company of Chicago.
Giannelli on Scientific 
Evidence
The complexities of scientific evi­
dence-evidence gathered through 
such techniques as polygraph tests, 
handwriting analysis, and toxicol­
ogy—can be daunting for layman and 
lawyer alike. Professor Paul C. Cian- 
nelli has co-written a treatise 
designed to explain various types of 
scientific technology used in gather­
ing evidence and to guide lawyers in 
their research.
Ciannelli and Edward J. 
Imwinkelried of the University of 
California at Davis have published 
Scientific Evidence, a one-volume 
treatise that serves as an overview of 
the subject.
"More and more, this kind of evi­
dence is being used in courts, so 
lawyers have to know how to deal 
with it. Most lawyers just don't have 
the background," said Giannelli, who 
has taught criminal procedure, evi­
dence, criminal law, corrections and 
prisoners' rights, scientific evidence, 
and juvenile law at CWRU.
The book explains how technical 
procedures work, defines the terms 
associated with the procedures, and 
discusses the admissibility of differ­
ent types of scientific evidence. To 
ensure their accuracy, the authors 
had outside experts review each 
chapter, Giannelli said.
The book is one of only a few in 
the area of scientific evidence and 
covers more topics than other trea­
tises, he said. The authors plan to 
publish annual supplements to 
update their information.
Scientific Evidence has garnered 
praise from experts in the field. 
Michael H. Graham, professor of law 
at the University of Miami and 
author of several books on the law of 
evidence and related fields, called it 
"clearly the best work of its kind."
"As a single volume 'introduction,' 
Scientific Evidence is an extremely 
useful research tool," Graham wrote 
in reviewing the book for Jurimetrics 
Journal.
Similar comments were made by 
John W. Behringer, chairman of the 
Legal Reception of Scientific Evi­
dence Committee of the American 
Bar Association's Section of Science 
and Technology, in his review in ABA 
Journal. "Scientific Evidence promises 
to be a durable standard against 
which all future treatises on the sub­
ject will be measured," Behringer 
wrote.
The two authors met as teachers at 
the Judge Advocate General's School 
in Charlottesville, Virginia, while 
both were serving in the Army. They 
also collaborated with two other 
authors on the undergraduate text 
Criminal Evidence, published in 1979.
Scientific Evidence is published by 
the Michie Company of Charlottes­
ville, Virginia.
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CLE News
by Kenneth R. Margolis, '76 
Director of Continuing
Legal Education
This spring the Department of 
Continuing Legal Education has 
offered a diverse program, with 
courses on a range of topics and in 
varying formats.
In the area of lawyering skills, 
Professor James W. McElhaney pre­
sented his new program, "How to 
Use Demonstrative Evidence," along 
with a workshop, "How to Lay Foun­
dations and Make Objections." Our 
skills programs always have a wide 
appeal and a large attendance, and 
this one was no exception.
Two other members of the regular 
faculty have offered courses this 
semester: Professor Wilbur C. 
Leatherberry, '68, will moderate a 
program on "Analyzing an Insurer's 
Duty to Defend," and Professor Max­
well J. Mehlman presented an "Intro­
duction to Federal Regulation of 
Medical Technology." Both courses 
are good examples of our program's 
primary goal—to offer high-quality 
instruction geared to the practicing 
bar in subjects at the cutting edge of 
developing legal theory and practice.
The Tax Reform Act of 1986 natu­
rally inspired a certain number of 
course offerings. For specialists we 
had "Recent Developments in Pen­
sion and Profit-Sharing Law," taught
by Sheldon M. Young, '62 LL.M., of 
Squire, Sanders & Dempsey, and 
"Advanced Estate Planning," taught 
by Leslie L. Knowlton of Arter & 
Hadden, a longtime member of the 
Law School's adjunct faculty. For 
generalists we had "Understanding 
the Tax Reform Act of 1986," taught 
by three attorneys from Thompson, 
Hine & Flory—Stephen L. Buescher, 
'69 (another of our adjuncts); Kent L. 
Mann; and Donald L. Korb, '73, who 
was assistant to the IRS commis­
sioner while the new legislation was 
in process and recounted that experi­
ence in the last issue of In Brief.
We offered a second and more 
specialized course in law practice 
management, "How to Use Account­
ing and Computer Systems in the 
Law Office," at the request of partici­
pants in the earlier course. The 
instructors were an attorney, Avery 
H. Fromet; a CPA, William A. Wortz- 
man; and Nancy L. Abbott, of Techni- 
Serve Corporation.
Finally, as the Law School's contri­
bution to the developing entertain­
ment complex in Northeast Ohio, we 
offered the first of what we hope will 
be a series of courses. This one, 
called "Introduction to Entertainment 
Law and Practice, Part I: The Music
Business," was taught by M. William 
Krasilovsky, an internationally known 
entertainment/copyright lawyer and 
author.
We are now selling selected course 
manuals from earlier CLE programs, 
and as time goes by we will have 
more and more materials available. If 
you can't attend a particular program 
that interests you, buying the course 
materials is the next best thing.
Now we are busy planning the fall 
program, and we expect to mail 
information to you in early July.
We're particularly excited about our 
Alumni Weekend program on Sep­
tember 18: Fred Weisman, '51, and 
other top local practitioners will team 
up to teach "How to Win the Diffi­
cult Case."
Please remember that you, our 
alumni, are our most important audi­
ence, and we welcome your com­
ments and suggestions. If you have 
ideas about courses we should offer, 
or instructors we should sign up, 
please let us hear from you. Thank 
you for making our CLE program a 
great and growing success!
Placement News
by Richard A. Roger 
Director of Placement
As this is written (late February), 
the Placement Office is heading into 
the spring recruiting season after 
having a very hectic fall. I would like 
to give you some statistics from the 
fall recruiting season and tell you 
about some other things we are doing 
in the Placement Office.
Last fall a total of 125 employers 
recruited on campus, 19 more than 
recruited here in the fall of 1985. Of 
these employers 35 were from the 
Northeast (including New York, Bos­
ton, and Washington, D.C.), an area 
popular with our students. The num­
ber of resumes sent to on-campus 
employers was 5,711; those generated 
1,623 interviews.
There were also 121 employers 
who, though they did not recruit on 
campus, were interested in receiving 
resumes from our students. We 
mailed these employers a total of 
1,584 resumes.
Our off-campus interview day in
Chicago was—again—quite success­
ful. This year we had 25 students 
going to Chicago in October to inter­
view with 8 law firms. To date we 
know of 3 students who have 
accepted positions in Chicago and 
several more who are still deciding. 
Next year we'll return to Chicago, 
and we also are planning an inter­
view day in New York.
A complete statistical report is 
available to anyone whd is interested. 
Please let me know if you would like 
a copy.
Here are a few of the other projects 
that the Placement Office is involved 
in:
• Expansion of resource materials 
available to students. More than 40 
books and directories have been 
added to the placement library so 
far this year, and we will continue 
to increase the collection.
• Legal Careers Conversation File.
We wrote to all graduates of the
Law School to ask if we might 
refer students to them to discuss 
career directions, specialty areas, 
or law practice in a particular com­
munity. Responses are coming in 
now. 'The card file will help many 
students who have questions relat­
ing to their job searches.
• Special programs. In conjunction 
with the Cleveland Bar Association 
we will continue to develop pro­
grams in many areas—such as 
resume writing, interviewing, and 
job search skills—that will benefit 
all our students.
As you can see, the Placement 
Office is providing a number of 
needed services for students. With 
the continued support of the school's 
graduates we will be able to give our 
students even better preparation to 
take their places in the working 
world.
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Clinic News
by Peter A. Joy, '77
Assistant Professor and Director
of the Law School Clinic
The 1987-88 academic year prom­
ises to be a year of change for the 
Law School Clinic. A new course 
option and a move to new quarters 
are two of the changes in the offing.
For several years now the Clinic 
has offered two hands-on courses— 
the Civil Practice Clinic and the 
Criminal Defense Clinic—which 
together enroll, on average, about 35 
students a year. The Lawyering Pro­
cess is also classified as a clinical 
course, but it works by simulation 
and does not involve actual clients.
This fall we will have a new course 
called Civil Clinic, equivalent to the 
Civil Practice Clinic but stretched out 
over two semesters and therefore 
requiring less of a time commitment 
week by week. The new course will 
make it possible for students who 
cannot undertake the intensive and 
demanding one-semester course to 
have a clinical experience.
Law Review Offers
The Case Western Reserve Law 
Review is offering a special 628-page 
issue entitled "The Legal Implications 
of Health Care Cost Containment," 
the outgrowth of a symposium held 
at the Law School in April, 1986.
The cost of the volume is $18, plus 
$1.50 postage for each copy. Checks 
should be made payable to Case 
Western Reserve University and sent 
to:
The Law-Medicine Center 
CWRU School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106
The issue contains eight articles 
commissioned from leading scholars: 
Kenneth R. Wing, "American 
Health Policy in the 1980's.” 
Alexander M. Capron, "Containing 
Health Care Costs: Ethical and Legal 
Implications of Changes in the Meth­
ods of Paying Physicians."
Maxwell J. Mehlman, "Health Care 
Cost Containment and Medical Tech­
nology: A Critique of Waste Theory."
Rand E. Rosenblatt, "Medicaid 
Primary Care Case Management, the 
Doctor-Patient Relationship, and the 
Politics of Privatization."
Over the summer the Clinic will 
move from its present offices in the 
old Glidden house at 1901 Ford Road 
into new quarters in the ground floor 
of Gund Hall. Our eviction has long 
been threatened, because the univer­
sity has been looking for alternative 
uses for the old mansion. Recently 
the Board of Trustees approved a 
long-term lease to a developer who 
plans to build an addition and con­
vert the house into a 59-room inn.
Also moving with us will be the 
instructors of the RAW—Research, 
Analysis (formerly Advocacy), and 
Writing—program, who have shared 
our space for the last few years. For 
the first time since 1976, when the 
Clinic was established in the Glidden 
annex under the name of University 
Legal Center, all the Law School's 
programs will be under one roof.
We are sad to be leaving our old 
home—even though we have com­
Special Issue
Barry R. Furrow, "Medical Mal­
practice and Cost Containment: 
Tightening the Screws."
Frank P. Grad, "Medical Malprac­
tice and the Crisis of Insurance Avail­
ability: The Waning Options."
Clark C. Havighurst, "Professional 
Peer Review and the Antitrust 
Laws."
Walter J. Wadlington, "Paying for 
Children's Medical Care: Interaction 
Between Family Law and Cost Con­
tainment."
In addition, there are commentaries 
by James F. Blumstein, Daniel W. 
Brock, Eric J. Cassell, Geraldine 
Dallek, William G. Kopit, Kathleen 
N. Lohr, Theodore R. Marmor, E. 
Haavi Morreim, Duncan Neuhauser, 
Seymour Perry and Flora Chu, Fred­
erick C. Robbins, Andreas G. Sch­
neider, Anthony Shaw, and Miles J. 
Zaremski and David J. Schwartz.
plained periodically about leaks in 
the roof, squirrels in the walls, 
erratic heating, and sporadic mail 
delivery. But we look forward to 
being closer to all our colleagues and 
more conveniently accessible for 
students. The new quarters promise 
to serve as a model law office, with 
electronic legal research capability 
and computerized office management 
systems. It will surely help our stu­
dents to have that exposure to new 
technology.
All of this means that the Law 
School continues its commitment to a 
strong clinical program. In the years 
ahead students will still be working 
on real cases for real clients under 
the supervision of experienced and 
dedicated instructors. The changes 
taking place this year promise to 
strengthen the Clinic and make its 
programs available to more students.
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/re«e Tenenbaum, the Law School's 
registrar, doesn't like to throw anything 
away, especially if she has found it 
amusing and thinks that someone else 
might too.
She's always amused when the school 
receives a strangely maladdressed let­
ter—perhaps yet another variation on 
the name of Franklin T. Backus or of 
that worthy professor, George Gundhall, 
or an envelope with information so 
scanty that you wonder hd\v the post 
office ever divined the sender's intent.
Over the years Mrs. T. has built up 
quite a file. We think it's worth sharing, 
and in fact it has inspired us to begin 
our own collection. We're starting with 
a letter that came in the other day, 
addressed to Ms. Kerstin E. Trawick, 
Director of Eternal Affairs.
Mrs. Registrar 
CWRU Law School 
Cleveland, Ohio 44106
Franklin T. Barkus Law School 
Case Western Reserve University 
Cleveland, Ohio 44106
Dr. George Gundhall 
Dean of Admissions 
F. T. Backus School of La^ 
Cleveland, Ohio 44106
Professor Franklin T. Bochus 
Case Western Reserve University 
Law School
Cleveland, Ohio 44106
Professor Disney Picker, Jr. 
CWRU Law School 
Cleveland, Ohio 44106
Bacleus School of Law
Case Western Reserve University
Cleveland, Ohio 44106
Case Western Reserve Law School 
Ohio
Franklin Buckus Law School 
Case Western Reserve University 
Cleveland, Ohio 44106
Professor Franklin F. Backus 
Case Western Reserve University 
Cleveland, Ohio 44106
Law School Registrar 
George Grind Hall 
Case Western Reserve University 
Cleveland, Ohio 44106
Case Western Reserve Law School 
Cleveland, Ohio 
East Side
Euclid Avenue near Severance Hall 
Office of the Dean 
VERY URGENT
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On the Serving of Law Suits
Entrepreneurs as fashion models: Michael Gutman and David Nachman display 
the Official Law Suit and the Legal Brief
Last fall In Brief reported on the 
launching of the Judicial Outfitters, a 
partnership registered in the State of 
Ohio and consisting of two second- 
year law students, David Nachman 
and Michael Gutman.
It all began last summer. Nachman 
and Gutman happened to be chatting 
with Susan Frankel in the school's 
Office of Admission when Tammy 
Lenzy, their classmate, called from 
the University of Wisconsin, where 
she was teaching in a summer pro­
gram for pre-law students. She 
wanted to give a CWRU Law School 
T-shirt to one of her students, but 
Frankel had to tell her that no such 
garment was available.
"We saw the need," says Gutman, 
"and we thought we could make a 
real contribution to the Law School."
Nachman adds: "Since we were 
signed up for Business Associations, 
we decided to engage in the ultimate 
application."
They paid a professional designer 
to create the distinctive emblem of 
the Official CWRU Law Suit, and 
they went into production, churning 
out not only T-shirts but polo shirts, 
sweatshirts, sweat pants—and even 
legal briefs! They tell us that a new 
item is on the way: canned briefs.
They have hawked their wares in 
the building, and rare is the student 
or staff member who doesn't own at 
least one item from their collection.
Last September they made the rounds 
of parties and class reunions at 
Alumni Weekend, with resounding 
commercial success. They've sold 
quantities by mail order, and the 
school has taken advantage of the 
law suits' popularity to promote the 
Annual Fund: you get a FREE T-shirt 
if you give $30 or more as a first-time 
donor, join a donor club as a first­
time member, or move up from one 
donor club to another.
The law suits are also sold in one 
of the stores in the downtown 
Arcade, and by the time you read 
this they should be on sale at the 
university bookstore. The Judicial 
Outfitters have said that they will 
contribute a portion of their profits 
this year to a scholarship or prize 
fund for the Law School. Their hope 
is to recognize and reward students 
who are—you guessed it!—involved 
in entrepreneurial activities.
Canada—U. S. Conference
A star-studded spring conference 
has become an annual event for the 
Canada-U.S. Law Institute, and 1987 
is no exception. During the first week 
in April some eighty lawyers, econo­
mists, government officials, industri­
alists, and political analysts gathered 
in Cleveland under the Law School's 
auspices to discuss Competition and 
Dispute Resolution in the North 
American Context.
Professor Henry T. King, Jr., the 
institute's U.S. director, organized 
and chaired the conference with 
assistance from Professor Sidney 
Picker, Jr., the institute's founder and 
first director. Dean Peter Gerhart and 
Professor Arthur Austin also partici­
pated, each presiding over one of the 
sessions.
The conference was underwritten 
(as have been prior conferences) by a 
generous grant from the William H. 
Donner Foundation. Proceedings will 
be published this summer in the 
Canada-United States Law Journal.
Topics and speakers are listed 
below.
The Free Trade Negotiations in the 
North American Context
Leonard Legault
Deputy Head, Canadian Embassy 
Washington, D.C.
The Comparative Antitrust Context on 
the North American Continent
Joel Davidow
Dickstein, Shapiro & Morin 
Washington, D.C.
Lawson Hunter 
Fraser & Beatty 
Ottawa, Canada
The Anticipated Economic Effect of a 
North American Free IVade Area on 
Business in the North American Con­
text
Carl Beigie
Director and Chief Economist 
Dominion Securities Inc.
Toronto, Canada
Interface Between TVade Law and 
Competition Law in the North Ameri­
can Context
Douglas Rosenthal 
Sutherland, Asbill & Brennan 
Washington, D.C.
Calvin Goldman 
Assistant Deputy Minister 
Bureau of Competition Policy 
Quebec, Canada
Interface Between Intellectual Prop­
erty Law and Competition Law in the 
North American Context 
Timmons Cook 
Arnold, White & Durkee 
Houston, Texas 
Ivan Feltham
Vice President and General Counsel 
Canadian General Electric Co. Ltd. 
Toronto, Canada
The North American Political Outlook 
for the Future
Ken Freed 
Bureau Chief 
Los Angeles Times 
Toronto, Canada 
Jennifer Lewington 
Washington Correspondent 
Toronto Globe and Mail
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The Current and Possible Future Role 
of the International IVade Commission 
and the Canadian Import Tribunal in 
the North American Competitive Con­
text
Anne Brunsdale 
Vice Chair
International Trade Commission 
Washington, D.C.
Robert Bertrand
Chair, Canadian Import Tribunal 
Ottawa, Canada
The Comparative Effects of the U.S. 
and Canadian Labor Laws and Labor 
Environment in the North American 
Competitive Context
Richard M. Lyon
Seyfarth, Shaw, Fairweather &
Geraldson
Chicago, Illinois
Donald D. Carter
Director, School of Industrial Relations 
Queen's University 
Kingston, Canada
The Role of Antitrust in Establishing a 
European Common Market and its 
Relation to the Canada/U.S. Context
Hans Smit 
Professor of Law 
Columbia University 
New York, N.Y.
The Comparative Effects of Environ­
mental Protection Legislation in a 
North American Free TVade Area 
Van Carson
Squire, Sanders & Dempsey
Cleveland, Ohio
David Hunter
Barrister
Toronto, Canada
The Effects of U.S. and Canadian Tax 
Legislation in a North American Free 
Trade Area 
Glenn White 
Director of Taxes 
Dow Chemical Company 
Midland, Michigan 
Robert Brown 
Price Waterhouse 
Toronto, Canada
Dispute Resolution under a North 
American Free TVade Agreement 
Louis Sohn 
Professor of Law 
University of Georgia 
Athens, Georgia
A Look at the Future: Canada and the 
United States in the Future World 
Economic Context—Can We Be Com­
petitive?
J. D. Fleck 
Chairman and CEO 
Fleck Manufacturing Company 
Toronto, Canada ^
1987 Alumni Annual Fund 
Nearing the Goal!
by Fred Weisman, '51 
Chairman
It's not too late! Two months still 
remain to give to the 1987 Law 
Alumni Annual Fund. If you have 
not yet contributed, please do, and 
do it before we close the books on 
June 30, 1987. With your help, we 
can reach this year's goal of 
$375,000.
The Law School may mean differ­
ent things to different people, but as 
alumni we all have one major thing 
in common: the Law School is our 
alma mater. We have chosen to use 
our law degrees in a variety of ways, 
but the fact is that we all earned our 
law degrees from this great law 
school. If that experience was benefi­
cial to you, then please lend your 
support in order that it may benefit 
others. Your gift in any amount is 
truly appreciated.
As of April 1 our cash contributions 
to the Annual Fund totaled 
$304,858—an increase of 15 percent 
over April 1, 1986, and only $70,142 
short of our goal. In February 79 
alumni, students, faculty, and staff 
made phone calls during the winter 
telethon, and they brought in new 
pledge commitments of $34,777. This 
three-evening total reflects a tremen­
dous effort on the part of the volun­
teers as well as the outstanding gen­
erosity of our loyal alumni.
Maybe you were not called during 
the fall or winter telethons. You can 
send your gift to Janet Scott's atten­
tion at the Law School, 11075 East 
Boulevard, Cleveland, Ohio 44106. 
Checks should be made payable to 
Case Western Reserve University.
Remember that donor club members 
will receive special recognition in the 
1987 Report of Giving and on the 
Donor Club Register in the upper 
rotunda of Gund Hall. Minimum 
contributions for donor club member­
ship are:
President's Society—$5,000 
Dean's Fellow—$2,500 
Dean Andrews Club—$1,500 
Dean Hopkins Club—$1,000 
Dean Dunmore Club—$500 
Dean Finfrock Club—$250 
Century Club (open only 
to graduating classes of 
1982-1986)-$ 100
If you have already made your 
annual gift, THANKS on behalf of the 
Law School. Your gift is deeply 
appreciated and will be carefully 
used to maintain and strengthen your 
alma mater.
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Alumni Annual Funds: 1984, 1985, 1986, 1987 
Cash Attainment
$400,000 1987 Goal
★ ★ ★ ★ ★
$375,000
7/1/83-6/30/84 7/1/84-6/30/85 7/1/85-6/30/86 7/1/86-6/30/87
Class Agents
1987 Alumni Annual Fund
The Law School is deeply grateful 1944-45 Stanley M. Clark 1970 William B. Lawrence
to the class agents who contribute so 1946 Herbert W. Kane 1971 John A. Demer, Jr.
much to the annual fund-raising 1947 Hal H. Newell 1972 Alvin M. Podboy, Jr.
effort. Many of them have been at 1948 John E. Smeltz 1973 Mark F. Swary
the job for years and years. Others 1949 Howard W. Broadbent 1974 John S. Pyle
are new at it. We list them here, with 1950 Lawrence E. Stewart 1975 Robert V Traci
great appreciation, and we will wel- 1951 Fred Weisman 1976 Roger L. Shumaker
come anyone who steps forward to 1952 William M. Warren 1977 James A. Clark
volunteer for one of the classes not 1953 Lewis Einbund Beverly J. Coen
represented. 1954 Forrest A. Norman, Jr. Anniversary Gift Co-Chairs
1955 F. Rush McKnight 1978 Patrick M. Zohn
1926 J. Craig McClelland 1956 Keith E. Spero 1979 Donald F. Barney
1929 William L. West 1957 Joseph G. Schneider 1980 Mary Anne Garvey
1930 Kenneth V. Nicola 1958 George J. Moscarino Rosaleen L. Kiernan
1931 James A. Gleason 1959 Harold E. Friedman 1981 Colleen Conway Cooney
1932 Earl P. Schneider 1960 Allan J. Zambie Bob C. Griffo
1933 E. Clark Morrow 1961 Robert H. Jackson 1982 Elizabeth Barker Brandt
1934 Eugene B. Schwartz 1962 Ivan L. Otto David D. Green
1936 David I. Sindell Anniversary Gift Chairman 1983 Kathryn Sords Mercer
1937 William R. Van Aken 1963 Leonard R. Piotrowski Barry J. Miller
Anniversary Gift Chairman 1964 Charles E. Zumkehr 1984 Robert F. Linton, Jr.
1938 Ivan L. Miller 1965 Gary L. Bryenton John M. Wirtshafter
1939 Edward D. Wyner 1966 Thomas J. LaFond 1985 Lenore M. Pershing
1940 William T. Walker 1967 Joseph S. Trapanese Larry W. Zukerman
1941 Manning E. Case 1968 Michael S. Yauch 1986 S. Scott Lasher
1942 John J. Conway 1969 William W. Allport
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Alumni Awards: Nominations Are in Order
At the September Alumni Weekend 
three awards will be presented; the 
long-established Fletcher Reed 
Andrews Award and two newer 
awards to a distinguished teacher and 
a distinguished recent graduate. The 
president of the Alumni Association 
will appoint a committee this sum­
mer to select recipients, and he will 
be pleased to pass suggestions along 
to that committee. You may write to 
Thomas A. Heffernan, President, Law 
Alumni Association, in care of the 
school's Office of External Affairs.
The Fletcher Reed Andrews Award 
is given to a graduate "whose activi­
ties emulate the ideals and accom­
plishments of Dean Andrews." Recip­
ients have been noted for 
professional accomplishments, com­
munity involvement, and service to 
the Law School. Ivan L. Miller, '38, 
received the award in 1986.
The Distinguished Recent Graduate 
must have received the law degree 
within the past ten years (i.e., no
earlier than 1977). Previous recipients 
of the award are Lee I. Fisher, "76; 
Edward G. Kramer, '75; and James R. 
Strawn, '76. The suggested criteria 
(and it is recognized that no one is 
likely to excel in all areas) are as 
follows:
• professional accomplishments, 
such as significant scholarship, 
excellence in trial work, or recogni­
tion for extraordinary accomplish­
ment in a particular field of law
• significant participation in profes­
sional societies or professional 
activities, including pro bono legal 
work
• community activities
• involvement in Law School alumni 
affairs.
The Distinguished Teacher Award 
has been presented to Professors 
Lewis R. Katz in 1984, Ronald L. 
Coffey in 1985, and Leon Cabinet in 
1986. The award was established "to
recognize a commitment to education 
and the pursuit of knowledge which 
has enriched the personal and profes­
sional lives of students." The recipi­
ent, who must be currently a full­
time member of the faculty, should 
be:
• a communicator, able to communi­
cate to students in the classroom 
and other settings
• a motivator, able to stimulate 
thought and inquiry
• a scholar, learned in the law gener­
ally and recognized as an authority 
in a given field
• a model and an influence, a 
teacher whose personal and intel­
lectual qualities have left their 
mark on students in ways beyond 
the academic.
Students Launch Summer Fellowships
by David Funke, '87
It is our duty (Canon 2 of the Code 
of Professional Responsibility) to 
make legal counsel available to all. 
Nowadays that is a heavy burden. 
While twenty percent of Cleveland 
families live at poverty level, political 
opposition to government-funded 
legal services has reduced public 
services to a minimum and left it 
largely to private sources to meet the 
legal needs of the poor.
With the blessing of the dean and 
the faculty, students at this law 
school have formed a new organiza­
tion to help meet those needs. It's 
called SPILF: Student Public Interest 
Law Fellowship.
SPILF is designed to do several 
things: to provide legal services to 
persons and organizations that would 
otherwise be represented neither by 
the private bar nor by local legal aid 
societies; to provide students with 
summer legal employment; and to 
forge stronger links between the Law 
School and the community.
Similar programs exist at other law 
schools, and in fact something similar 
once existed at CWRU: LSCRRC 
(pronounced Liss-crick), the Law 
Students Civil Rights Research Coun­
cil. The main difference between 
LSCRRC and SPILF is that LSCRRC 
was part of a national organization, 
and SPILF is strictly autonomous. 
Another difference is that SPILF aims 
to be nonpoIiticaL
SPILF is working with the legal aid 
societies of Cleveland, Akron, and 
Lorain, and also with Housing Advo­
cates and Divorce Equity. Some place­
ment offers are already in hand. The 
group will give priority to fellowships 
that will provide direct aid to poor 
and middle-income clients.
SPILF is seeking both intramural 
and extramural support. We have 
solicited funds from faculty and stu­
dents. Some may be skeptical about 
the prospects for getting student 
contributions, but such fund drives 
have been surprisingly successful at 
other law schools. Pittsburgh stu­
dents, for example, joined to contrib­
ute $6,000 this semester to launch a 
similar program. We at CWRU hope 
to do even better.
We are also—of course—welcoming 
alumni contributions. Checks can be 
made out to Case Western Reserve 
University, with SPILF on the memo 
line, and mailed to us c/6 the CWRU 
Law School, 11075 East Boulevard, 
Cleveland, Ohio 44106. And there are 
other ways you can help. Perhaps 
you have suggestions about the sub­
stantive work that a summer fellow 
might do. Maybe attorneys or firms 
that take on a good deal of pro bono 
work could accommodate a summer 
fellow.
We would like to hear from you.
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1987 Law Alumni Weekend
Save the weekend of 
September 19!
Once again we plan a combination 
of professional and social activities. A 
cocktail reception Friday evening and 
the annual Alumni Association lunch­
eon on Saturday will provide oppor­
tunities for graduates of all the 
classes to visit the school, talk with 
faculty and students, and renew 
acquaintances with friends and 
former teachers. The Placement 
Office will be happy to schedule 
interviews with job-seeking students, 
and you can also sign up for a major 
CLE course: "Winning the Difficult 
Case.” Fred Weisman, '51, one of the 
Midwest's most successful litigators, 
will be the lead instructor.
Watch your mailbox for further 
details. If you have questions in the 
meantime, call the school's Office of 
External Affairs. The number is 216/ 
368-3860.
For many graduates the real high­
light of the weekend is a class 
reunion. And for most classes ending 
in -7 or -2 plans are already well 
under way (see below). All the 
reunion committees would welcome 
additional volunteers, and all the 
classes would welcome to their cele­
brations friends who graduated a 
little earlier or a little later. Again, 
call External Affairs if you'd like to 
be involved.
Everyone at the Law School looks 
forward to the Alumni Weekend in 
September. It's great to have our 
graduates coming back from all over 
the country! For many, it's the first 
visit here since Commencement Day. 
For others, it's the first look at the 
"new" building. We enjoy seeing 
classmates recognize and greet each 
other, and we enjoy observing gradu­
ates of different eras meet each other 
and find common ground. It's fun to 
watch teachers and former students 
meet as friends. It's fun to listen to 
our current students comparing notes 
with our oldest grads.
In short, if you've never come for 
Alumni Weekend, and if you're won­
dering whether you ought to and 
whether you would have a good 
time—the answer is YES.
Class of 1937
Bill and Dorothy Van Aken have 
offered their home as the site of the 
50-year celebration. Other class mem­
bers on the planning committee are 
Elliott Hannon, Adrian Miller (Woos­
ter), and Bill Victor (Akron). A first 
mailing went out to the class in Janu­
ary, and among those who have 
already indicated that they plan to 
attend are Franklin Salisbury from 
Maryland and Pete Mathewson from 
New Mexico.
Class of 1942*
The planning committee for the 45- 
year reunion consists of Dan Belden 
(Canton) Jack Conway, Phil Hermann, 
Ed Chitlik (Palm Beach, Florida), and 
Joe Lombardo. Jack and Rita Conway 
will host cocktails and dinner at their 
home in Shaker Heights. Everyone in 
the class should have received a 
letter in early March.
Class of 1947*
Bruce Griswold, Jack Hecker, Bob 
McCreary, Hal Newell (Potomac, 
Maryland), and Ev Krueger (Colum­
bus) are organizing the 40-year cele­
bration, which will probably be held 
at the Playhouse Club. If you're a 
1947 graduate, you should have 
received their letter around the first 
of April.
Class of 1952
Allan Kleinman has reserved the 
party room at his condominium (The 
Village, in Beachwood) for the 35- 
year reunion. Others involved in the 
planning are Bill Warren, Dan 
Ekelman, and three Akronites—Dick 
Sternberg, Joe Cook, and Warren 
Gibson. Everyone in the class should 
have received their letter dated 
March 2.
Class of 1957
A reunion committee consisting of 
Stan Gottsegen, Joe Schneider, Chuck 
Stack, Ron Rubenstein, and Canton- 
ites Ray Griffiths and Gary Banas 
polled the class to determine whether 
the 30-year reunion would be in June 
or September. It was decided that 
September 19 will be the date, and 
Joan (Klosinski) Harley has offered 
her Rocky River home for the occa­
sion. ("We did the East side last 
time," she wrote. "Give us West 
Siders a chance.")
Class of 1962
The 25-year reunion will be held at 
the Jigsaw Saloon and Tuxedo Lanes 
in Parma. Dick Schwartz is one of 
the proprietors of those adjacent 
establishments, as well as being head 
chef. Others helping to plan the 
reunion are Dan Clancy, George 
Downing, Roger Gilcrest (South 
Bend, Indiana), Fred Lombardi 
(Akron), and Ivan Otto. Their first 
letter to classmates was mailed in 
February.
Class of 1967
At last report both Jerry Chattman 
and Marian Ratnoff had offered a 
home for the class reunion, and the 
Law School's director of external 
affairs was charged with responsibil­
ity for a judicious, impartial decision.
Others on the planning committee 
(which keeps picking up enthusiastic 
volunteers) are Larry Altschul, Owen 
Heggs, Dan Lovinger, Lloyd Mazur, 
Dick McMonagle, Bob Markus, Ray 
Meyo, Mike Ritz, George Sadd, Garry 
Schwartz, Mark Schwartz, Joe Valen­
tino, and Len Wolkov. Their first 
letter to classmates should have 
appeared in mailboxes in mid-March.
Class of 1972
The 15-year reunion will probably 
be in CWRU's Thwing Center, but 
the committee will be happy to enter­
tain other suggestions. That commit­
tee—which as of mid-March was just 
about to get a letter in the mail- 
consists of Gary Andrachik, Rick 
Bamberger, Chuck Guerrier, Lee 
Kolczun, A1 Podboy, Rob Rapp, Cha­
rles Zellmer, and Diane Rubin Wil­
liams (Perrysburg).
Class of 1977
Tom and Barbara Lee have bravely 
invited Tom's classmates to hold the 
10-year reunion at their home in 
Chesterland. Others on the planning 
committee are Peter Joy, Mark 
Holbert and John Sopko (Washington, 
D.C.), David Benjamin, Jim Clark 
(Chicago), Beverly Coen, Fran Goins, 
Patty Holland, Sandy Hunter,
Michael Anne Johnson, Chevene 
King (Albany, Georgia), Bob Reffner 
(Akron), Steve Thomas, and Chuck 
Whitney (Atlanta). As this is written, 
a letter is in draft form and should be 
mailed by April 1.
Class of 1982
The planning committee, which is 
still recruiting members, consists of 
Liz Barker Brandt, Tom Cawley,
Andre Craig, Dave Green (Washing­
ton, D.C.), Patricia Baglivi (Hacken­
sack, New Jersey), Peter Barber (Mor­
ristown, New Jersey), Sarah Gabinet, 
Ian Haberman, Phyllis LeTart (Med­
ford, New Jersey), Michael Witt (Bos­
ton, Massachusetts), Craig Marvinney 
Elizabeth Murdock, Kathy Lazar, Bill 
and Lynn Ondrey Gruber, Stacy 
Smith Quinn, Jon and Judy Colen- 
back Savage (Providence, Rhode 
Island), and Cindy Smith (New York). 
At this writing a letter to the class is 
in the works and should be out by 
April 20.
• A Special Note on the 1940s: We know 
that graduation dates in the 1940s may 
not be particularly meaningful because 
so many had their studies interrupted 
by military service. The 1942 committee 
has identified a few members of the 
class whose graduation was deferred till 
after the war, but it may have missed 
others. Both the '42 and '47 classes 
would particularly welcome friends of 
various graduation dates at their 
reunions.
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Regional Alumni Events
Since not all the Law School's 
alumni could make it to the campus 
for the 1986 Alumni Weekend, Dean 
Peter Gerhart set out during the year 
to meet with groups of graduates in 
their own cities.
First on the list was Cleveland: on 
September 26 Gerhart addressed a 
faculty/alumni luncheon, speaking 
about the writings of Judge Richard 
A. Posner.
On October 9 Gerhart traveled to 
Chicago, as did the school's new 
placement director, Richard Roger, 
and 25 law students for whom the 
Placement Office had arranged a 
Chicago interview day. Students, 
alumni, prospective employers, and 
also prospective law students and 
pre-law advisers from area colleges 
had the chance to meet each other at 
a reception at the Chicago Bar Associ­
ation, held under the sponsorship of 
the Alumni Association's regional 
vice president for Chicago, James A. 
Clark, '77.
Later in October Gerhart traveled 
to Toledo, where Professor Frank S. 
Merritt, '68, had arranged a visit to 
the Toledo College of Law and Judge 
Don J. Young, '34, sponsored a lunch­
eon gathering at the Toledo Club. 
James D. Curphey, '83, helped to 
organize that affair.
Almost immediately Gerhart hit the 
road again and traveled with Roger to 
Boston and New York. New York
area vice presidents Mary Ann and 
Alexander Zimmer, '75, had arranged 
a reception at L'Escargot. In Boston 
Lee J. Dunn, '70 (another regional 
vice president) had arranged both a 
luncheon and a dinner gathering. 
Dorothy Schoch Jacobson, '78, hosted 
the luncheon at her firm's offices 
(Choate, Hall & Stewart).
The dean and the placement direc­
tor went from a Friday night in Bos­
ton to a Monday luncheon in Day- 
ton. There James J. Gilvary '54, and 
his host of younger colleagues at 
Smith & Schnacke entertained area 
alumni at the firm's offices.
Alumni in and around Washing­
ton, D.C., met Dean Gerhart at 
lunch on November 7 at the George 
Washington University Club, spon­
sored there by Professor Emeritus 
David B. Weaver, '48. The Alumni 
Association's regional vice president, 
John F. Sopko, '77, handled arrange­
ments for that event.
In January Gerhart and other fac­
ulty were in California for the AALS 
meeting. Thomas B. Ackland, '70, 
arranged for a luncheon in his law 
offices in Los Angeles, and Margeret 
Grover, '83, helped to arrange a 
luncheon in San Francisco.
On January 23 David L. Brennan, 
'57, hosted the Akron alumni at 
lunch at the Cascade Club, attended 
by (among others) Lisle M. Bucking­
ham, '19, and the school's current
Buckingham Scholars. See the photo 
on page 47.
February saw alumni luncheons in 
Canton and Youngstown. James R. 
Strawn, '76, and Daniel B. Roth, '56, 
helped (respectively) with those 
arrangements.
Two faculty/alumni luncheons were 
held in Cleveland. Professor Sidney 
Picker spoke to a downtown group 
on "International Law—Tomorrow's 
Issues," and Professor James 
McElhaney was the attraction at an 
east suburban gathering. His topic: 
"Does Advocacy Matter?"
Several student applicants joined 
the Pittsburgh alumni at a luncheon 
in late March, held at the Mellon 
Bank under the auspices of regional 
vice president Joseph M. Gray, Jr., '72. 
And at this writing three more events 
are still in the future: an Elyria 
luncheon on May 1, and June gather­
ings in Detroit and Columbus.
See the back cover for upcoming 
events in various other locations. And 
remember that you don't have to 
wait for a visit from a Law School 
representative if you would like to 
get together with other Case Western 
Reserve law graduates in your area. 
The Office of External Affairs is 
happy to provide lists, phone num­
bers, even mailing labels. Write to 
Kerstin Trawick, or telephone 216/ 
368-3860 to talk about it.
Bequests Build Endowment
by Ann Zarate 
University Futures Office
In the past fiscal year the School of 
Law received approximately $800,000 
through bequests distributed from the 
estates of alumni and friends, 
thoughtful and generous persons who 
had earlier notified the school of 
their intentions to include the institu­
tion in their estate plans. When 
received, most of these bequests 
established named endowment funds, 
perpetuating the ideals and goals of 
the donors. We highlight four of these 
benefactors, whose bequests ranged 
from $10,000 to $40t),0QD.
Samuel T. Gaines, '23, is well 
remembered in the Cleveland com­
munity. A practicing lawyer for more 
than half a century, he was senior 
partner in the firm of Gaines & Stern, 
a firm that at one time included 
(now) Senator Howard K. Metzen- 
baum.
Gaines was instrumental in estab­
lishing the Fletcher Reed Andrews
Graduate of the Year Award, given 
annually by the Tau Epsilon Rho 
fraternity, and he made the presenta­
tion every year except one—the year 
he himself received the award. Later 
presenters have found his a hard act 
to follow. As Fred Cox, '38, put it: 
"Sam spoke in beautifully articulated 
complete sentences. He even spoke 
in paragraphs."
Gaines'k bequest was added to the 
Edna R. and Samuel T. Gaines Fund, 
which had been established in 1981. 
This is a scholarship fund, specifi­
cally designated for a third-year law 
student committed to protecting the 
rights of mentally retarded citizens of 
Cuyahoga County. The student is 
selected on the basis of devotion to 
the cause of the mentally retarded as 
well as demonstrated academic 
achievement.
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An unrestricted bequest from Jack- 
son B. Morris, '22, was one of the 
largest gifts that the Law School has 
received in recent years.
Born in Kentucky, Morris was the 
son of a tobacco, corn, and wheat 
farmer. His college years were inter­
rupted by a stint as a Navy seaman 
in World War I. He finished his 
degree at Georgetown College 
(Georgetown, Kentucky), then came 
to the Western Reserve Law School.
When he graduated in 1922, he 
began practice in Cleveland, then 
opened a law practice in Cuyahoga 
Falls with a classmate, Clarence E. 
Motz. In 1944 he was appointed to 
the Summit County prosecutor's 
office, where he served for seventeen 
years. He retired from the law in 
1962.
Affectionately known to his friends 
as "Jacksie," Morris loved the theater 
and was an accomplished actor; he 
was a charter member of the Falls 
Players and a frequent performer in 
Akron amateur productions. He con­
tinued acting in his years of retire­
ment. He was also a dedicated bridge 
player, and a founding member of the 
Akron Bridge Club.
A confirmed bachelor, Morris lived 
at the Akron University Club for 
more than fifty years.
Carl W. Hauser, '24, who came 
through the Law School two years 
behind Morris, was another fine 
bridge player, according to all 
reports, and he had the further repu­
tation of being a top-notch poker 
player. He especially exercised that 
latter skill during his tour in the 
South Pacific as a World War II 
ammunitions officer. He is said to 
have won many a poor seaman's pay. 
Hauser practiced law in Cleveland 
for many years, most of them in the 
downtown Guardian Building. His 
specialty was probate law. He was 
active in the Cleveland Bar Associa­
tion, particularly on its Grievance 
Committee, and he also was a long­
time member of the Cleveland Adver­
tising Club.
Edwin D. Northrup II, '33, did his 
undergraduate study at the Univer­
sity of Toledo and concluded his 
career with a Canadian company: 
from 1951 until his retirement in 
1978 he was assistant vice president 
of Cassavant Freres Ltd., builders of 
pipe organs. Earlier he had been with 
the Travelers Insurance Company 
and (1937-51) the Ohio Casualty 
Insurance Group. During the second 
world war he served with the 13th 
Criminal Investigation Division in 
Wiltshire, England. His retirement 
years were occupied mainly with 
Masonic activities.
Northrup's bequest specified law 
scholarships, but there is an unusual 
twist: the recipients of assistance 
from the Northrup Fund must be 
students who, after completing the 
first year of law school, rank in the 
middle third of their class.
To date, more than seventy alumni 
and friends of the Law School have 
informed us that they have included 
the school in their estate plans. We 
are deeply grateful to them. Their 
bequests will help to ensure the 
school's tradition of excellence. 
Endowment alone cannot assure 
educational quality, but it is an 
almost essential basis for it.
If your estate plans provide for the 
School of Law, we would appreciate 
your sharing this confidential infor­
mation with us. Call or write the 
Futures Office, Case Western Reserve 
University, 4 Adelbert Hall, Cleve­
land, Ohio 44106 (216/3684460).
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Class Notes
by Karen Ahner
1926
Ralph Vince has been 
named to the St. Ignatius High 
School Athletic Hall of Fame; 
he was coach there from 1923 
to 1926. He had earlier been 
inducted into the John Carroll 
University Athletic Hall of 
Fame and the Greater Cleve­
land Athletic Hall of Fame.
1936
David I. Sindell has been 
elected to the Council of Dele­
gates of the Ohio State Bar 
Association.
1938
William C. Ailes, formerly 
with the Personal Insurance 
Company in Columbus, is now 
practicing in Canton.
1948
Wilbur M. Haas has moved 
to Boca Raton, Florida, and is 
now working with Shearson 
Lehman Bros. Haas was for­
merly with Shearson American 
Express in Cleveland.
Allan J. Miller was
awarded an honorary doctor­
ate by Dyke College in recog­
nition of his professional and 
community contributions. 
Miller, retired treasurer of the 
Standard Oil Company, 
received an honorary Doctor 
of Humane Letters degree last 
November.
1950
We have just recently discov­
ered the whereabouts of Wil­
liam W. Balin, previously on 
our missing persons list. He is 
employed with the Illinois 
Power Company in Decatur.
Lawrence E. Stewart, 
president of Stewart and 
DeChant, has been named 
state chair for Ohio of the 
American College of Trial 
Lawyers and has been elected
a director of the American 
Judicature Society.
Wallace R. Steffen has 
been elected president of the 
Cleveland Unit of the national 
Association of Retired and 
Veteran Railroad Employees.
Paul D. White, former 
municipal court judge and law 
director of the City of Cleve­
land, was honored by Dyke 
College recently for 10 years 
of service on its board of 
trustees. During that time. 
Dyke College earned accredita­
tion from the North Central 
Association, nearly doubled in 
enrollment, and moved to 
larger quarters.
1951
Our office was notified of a 
concurrent resolution of trib­
ute by the Michigan Legisla­
ture honoring Jack H. Siehold 
upon his retirement. He served 
as a legislative consultant for 
the Independent Insurance 
Agents of Michigan.
1952
Richard L. Berry, Sr., has
been elected to the board of 
trustees of the Toledo area 
Chamber of Commerce.
1953
James B. Simmons III has
also been elected to the board 
of trustees of the Toledo area 
Chamber of Commerce.
PPG Industries announced 
the election of Edward J. 
Mazeski, Jr., as vice president 
and secretary. Mazeski has 
been secretary and associate 
counsel since 1976. He joined 
the firm's law department in 
1963 and was named assistant 
counsel five years later.
1954
Gerald S. Gold has been 
elected chair of the Board of 
Directors of the Ohio Associa­
tion of Criminal Defense Law­
yers, a new organization which 
aims to provide information on 
criminal justice matters to 
courts and legislatures.
1955
Donald E. Breese has 
joined the First National Bank, 
Toledo, as vice president in the 
commercial banking division.
1956
Jack Kaufman, president of 
Hildebrand, Inc., has been 
appointed as vice chair of the 
law office organization and 
people division of the Ameri­
can Bar Association.
1957
Patrick A. Gareau, West- 
lake law director from 1963 to 
1978, is returning to the job 
from retirement in Florida.
1958
Richard O. Bates has been 
named a senior vice president 
and Lake County manager of 
Midland Title Security, Inc.
William W. Falsgraf has 
been named a life fellow of the 
Ohjo State Bar Foundation.
1959
Saul Eisen, who has served 
on the Beachwood (Ohio)
Board of Education for 15 
years, has been elected to his 
fourth term as president.
1960
The alumni office was very 
pleased to hear from Toye C. 
Barnard, who had long been 
on In Briefs missing persons 
list. In 1968, he was appointed 
assistant professor of law at 
the Louise Arthur Grimes 
School of Law, University of 
Liberia. Later he was pro­
moted to associate professor, 
and finally to dean. Since 1980 
he's had his own practice. 
Barnard has been active in 
many international organiza­
tions including the World 
Peace Through Law Center 
(whose headquarters is in 
Washington, D. C.). He was 
honored by the French govern­
ment with the distinction of 
Chevalier de la Legion d'Hon- 
neur. At present, he is presi­
dent of the Africa World Peace 
Through Law Center.
James A. Young has been 
elected chairman of the Board 
of Trustees of Ohio Wesleyan 
University.
1965
Kenneth A. Rocco has 
recently been elected, by his 
colleagues, administrative 
judge of the Juvenile Court 
Division of the Cuyahoga 
County Court of Common 
Pleas.
1966
Paul Brickner was elected 
in January as vice president of 
Ohio's State Board of Educa­
tion.
William A. Hancock
writes, "My daughter, Nancy, 
has just been accepted into the 
Law School for the class of 
'90."
1967
Sheldon G. Gilman, for­
merly with Barnett & Alagia, 
writes: "I have participated in 
the formation of a new law 
firm in Louisville, Kentucky— 
Lynch, Cox & Gilman, P.S.C."
David M. Graul has moved 
to Coral Gables, Florida, and is 
with Sun Bank of Miami. 
Previously, Graul was with 
First of America Bank in 
Detroit, Michigan.
Garry B. Schwartz has 
informed us that he is now 
with Goldberg, Semet, Lick- 
stein & Morgenstern in Coral 
Gables, Florida.
1968
Robert S. Wilson, Jr.,
writes that he's been a resident 
of London since June, 1984, 
and was recently made a 
director of Multinational Bank­
ing at Banque Indosuez in 
London. We are happy to take 
Wilson's name off In Briefs 
missing persons list.
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1969
Harold R. Weinberg writes: 
"I will be a visiting professor 
at the University of Virginia 
School of Law during the fall 
semester, 1987."
1970
Donna J. Bowman—for­
merly a Franklin County 
Municipal Court judge—has 
been elected to the Ohio Court 
of Appeals.
Ralph W. Christy has
relocated to San Francisco 
(from Washington, D.C.| and is 
now with Continental Savings 
of America.
Michael M. Djordjevic,
formerly with Smith & Smith 
in Avon Lake, is now with 
Jacobson, Maynard, Tuschman 
& Kalur in Cleveland.
John S. Searles is now 
executive vice president with 
JDN Enterprises in Altlanta, 
Georgia. Searles was previ­
ously with Ohio Bell in Cleve­
land.
Raymond F. Voelker was 
sworn in to his second four- 
year term as judge for the 
Cheshire Probate District. 
Voelker also is continuing his 
private practice as a partner 
with the firm of Secor, Cassidy 
& McPartland in Waterbury, 
Connecticut.
1972
Jeffrey H. Friedman, has 
formed the firm (with 3 others] 
of Friedman, Chenette, 
Domiano & Smith.
1973
Formerly with Jenner & 
Block in Chicago, Anthony O. 
Brown has moved to Milwau­
kee and is now with Universal 
Medical Building, Inc,
Margaret Cannon was 
among those profiled by North­
ern Ohio Live magazine as 
"Northern Ohio's Best and 
Brightest Baby Boomers."
Abraham Cantor, formerly 
of Byron & Cantor, is now 
located in Painesville. His new 
firm is Ulrich & Cantor.
Last October Susan Stevens 
Jaros was appointed director 
of university development at 
CWRU. She had been director 
of alumni development.
Robert S. Moore has relo­
cated to Youngstown from 
Boise, Idaho. Moore is cur­
rently with the firm of Green, 
Murphy, Haines & Sgambati.
Miles J. Zaremski, of Lurie 
Sklar & Simon in Chicago, 
obtained a defense verdict last 
month in Kansas City, Mis­
souri, for one of the firm's 
corporate clients where 
claimed and proven damages 
exceeded $500,000. In addi­
tion, he completed a commen­
tary on an alternative to the 
present system of litigating 
medical malpractice lawsuits. 
That commentary was just 
published. He also completed a 
foreward to The Law of Medi­
cal Practice in Illinois—just 
published.
1974
Roger E. Bloomfield writes 
that he was admitted into 
practice in Arizona in May, 
1986.
James L. Kimbler, was
appointed as judge of 
Wadsworth Municipal Court in 
Ohio.
R. David Picken has been 
elected vice president of the 
Ohio Prosecuting Attorneys 
Association. Picken previously 
served as treasurer and secre­
tary and has been a member 
of the executive committee 
since 1978. In addition, he is 
active in the National District 
Attorney Association.
1975
Stanley M. Dub recently 
returned to Ohio (after three 
years in New York) to become 
an associate with Buckingham, 
Doolittle & Burroughs in 
Akron.
Robert G. McCreary HI,
formerly with Calfee, Halter & 
Griswold, has been named 
senior vice president of Pres­
cott, Ball & Turben. He will 
coordinate merger and acquisi­
tion activities.
Robert T. Modney, senior 
vice president for the Western 
Reserve Savings Bank, has 
been elected president. District 
8 Division, Northeastern Ohio 
Savings & Loan League.
John D. Morris was elected 
to the board of directors of the 
Consumers National Bank—a 
three-branch community bank 
with assets of $31,000,000.
James E. Phillips, who 
practices in Columbus with 
Vorys, Sater, Seymour & Pease, 
was a featured speaker at the 
Leon Jaworski Symposium on 
Law-Related Education in 
Washington, D.C.
Kenneth R. Spanagel has
been elected to the Council of 
Delegates of the Ohio State Bar 
Association,
1977
Joseph D. Carney has been 
named a partner of Calfee, 
Halter & Griswold.
Lawrence P. Levine, former 
associate general counsel with 
Matsushita Electric Corpora­
tion of American in New 
Jersey, has moved to Miami, 
Florida, and is with Ryder 
System, Inc.
Pat E. Morgenstern-Clar-
ren is now a partner of Hahn 
Loeser & Parks.
John F. Sopko writes from 
Washington, D.C.: "Upon 
assuming his position as chair­
man of the Senate Permanent 
Subcommittee on Investiga­
tions, Senator Sam Nunn 
promoted me to the position of 
deputy chief counsel."
1978
Diane Citron has recently 
joined the firm of Skadden, 
Arps, Slate, Meagher & Flom 
in San Francisco. She was 
formerly with Brown & Wood.
Reminger & Reminger have 
announced that Francis X. 
Gardner has become a mem­
ber of their firm.
Howard M. Stein has 
become a partner in the firm 
of Certilman, Haft, Lebow, 
Balin, Buckley & Kremer in 
East Meadow, New York.
1979
Donald F. Barney has been 
promoted to vice president by 
the AmeriTrust Company.
Harvey P. Blank has been 
promoted to assistant general 
solicitor for environmental 
matters and hazardous materi­
als at CSX Transportation in 
Baltimore, Maryland.
Michael E. Brittain has 
been named a partner of Cal­
fee, Halter & Griswold.
Smith R. Brittingham HI 
has become a partner of Hahn 
Loeser & Parks.
Claudia Hastings 
Dulmage, formerly with 
Shearman & Sterling in New 
York, is now with the U. S. 
Department of Justice in Wash­
ington, D.C. She is a special 
assistant to the assistant attor­
ney general in the Antitrust 
Division.
Donald G. Featherstun has 
been named partner in Pettit & 
Martin's main office in San 
Francisco. Featherstun joined 
the firm in 1982 and special­
izes in government contracts 
litigation and construction 
contract litigation.
Linda Hauserman Harrold
has also joined the firm of 
Hahn Loeser & Parks as a 
partner.
John S. Inglis, a partner in 
the Tampa office of Shumaker, 
Loop & Kendrick, has been 
elected to the Board of Direc­
tors of Trustcorp of Florida in 
Naples, Florida.
1980
Kenneth D. Berman
recently joined the firm of 
Lesser & Kaplin in Blue Bell, 
Pennsylvania.
Karen Sternbergh 
Gerstner is now associated 
with the firm of Dinkins & 
Kelly in Houston, Texas.
David S. Grendel writes, "I 
was elected legal advisor to the 
Union of Poles in America, a 
Polish fraternal organization, 
for a four-year term.
Jack L. Litmer moved to 
Marathon Oil Company's legal 
staff in Findlay, Ohio, specializ­
ing in environmental law. He 
had been with IBR Inc. in 
Dakota City, Nebraska.
Bruce M. Soares became a 
partner in the firm of Black, 
McCuskey Souers & Arbaugh 
in Canton, Ohio, in July, 1986.
1981
Larry J. Adkins is
employed with the National 
Treasury Employees Union in 
New Jersey.
Thomas J. Horton has
joined the firm of Howrey & 
Simon in Washington, D.C.
Shippen Howe is practicing 
with McHenry & Staffier in 
Washington, D.C. Howe was 
recently on In Briefs missing 
persons list.
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Peter F. Kelsen, an attorney 
in the real estate department 
at Blank, Rome, Comisky and 
McCauley, has been elected co- 
chairman of the Zoning and 
Land Use Section of the Phila­
delphia Bar Association's Real 
Property Committee. The 
section, which has over 100 
members, addresses issues of 
concern to attorneys in the 
area of land use law.
Matthew P. Moriarty
moved to Charleston, West 
Virginia, "to open and operate 
our newest office." Moriarty 
was previously located at the 
Jacobson, Maynard, Tuschman 
& Kalur's Cleveland office.
Formerly with Krause, Klein 
& Associates in Cleveland, 
Avram L. Sacks has moved to 
Chicago and is currently with 
the U.S. Department of Health 
& Human Services.
Mary Jane TVapp has been 
elected to the Ohio State Bar 
Association's Council of Dele­
gates.
1982
Justine A. Dunlap has left 
the Legal Aid Society for the 
Bureau of National Affairs in 
Washington, D.C.
Keith A. Hunter has 
become an associate with the 
firm of Mahler & Shaffer in 
Wilkes-Barre, Pennsylvania.
John L. Kraus is still work­
ing with Jones, Day, Reavis & 
Pogue—but he's been relocated 
to London, England.
Richard H. Miller writes, 
"My wife and I (including 
daughter, nanny and dogs| 
have relocated to Washington.
I am still with Jones, Day, 
Reavis & Pogue. Robin is with 
the Biological Response Modi­
fiers Program at the National 
Cancer Institute."
Robert J. Tkiozzi of' . 
Gardner, McGinty & Stanton, 
has been presented the "Advo­
cacy Award" at the second 
annual Employer Recognition 
Breakfast Seminar of the Epi­
lepsy Foundation of Northeast 
Ohio.
1983
Joni S. Ackerman, formerly 
with Freeman, Freeman & 
Smiley in Los Angeles, is now 
with Reish & Luftman in Santa 
Monica. She writes, "I do 
estate planning, probate and 
trust administration for a 10 
attorney firm that pays as well 
as the largest firm—this is the 
life!"
Mark I. Bogart has joined 
Keck, Mahin & Cate in Chi­
cago, "specializing in ESOP 
transactions, ERISA and taxa­
tion."
John D. Clunk has been 
promoted to the position of 
managing attorney at Hyatt 
Legal Services.
G. Michael Curtin is now a 
partner of Keller, Scully and 
Williams in Cleveland.
David S. Daddona has 
joined Hermann, Cahn & 
Schneider in Cleveland; earlier 
he was with Burgess, Steck, 
Andrews & Stickney.
Michele Vidor Donahue 
has joined the Tulsa-based 
world headquarters of Thrifty 
Rent-A-Car System, Inc., as 
attorney and assistant general 
counsel.
Robert Edelstein has
become associated with the 
firm of Seeley, Savidge & 
Aussem in Cleveland; he was 
formerly an assistant Ohio 
attorney general.
David J. Gruber opened his 
own law office in Livingston, 
New Jersey. Gruber notes that 
he was admitted to the New 
Jersey bar in 1983, and the 
New York bar in 1986.
Susan A. Metz recently 
became an associate in the 
new law firm of Owens & 
Manning in Coshocton, Ohio— 
"continuing as an assistant 
prosecuting attorney in my 
hometown in the criminal 
felony area."
Richard H. Verheij writes, 
"After being a member of the 
Jacob, Medinger & Finnegan 
trial team which last summer 
successfully defended U.S. 
Tobacco in a $147 million 
lawsuit involving claims of 
oral cancer associated with the 
use of smokeless tobacco, I 
was offered and accepted a 
position as in-house corporate 
counsel, dealing primarily with 
product liability issues, inter­
national matters, and regula­
tory compliance."
1984
David N. Baumann was 
promoted to senior attorney in 
charge of regulatory law for 
MCI's Southeast Division in 
Atlanta. He comments, "I 
would be happy to talk to Case 
law grads looking to relocate 
in Atlanta."
Previously with El Cajon 
Courthouse in California, 
Kenneth J. Borg is now with 
the law offices of L. R 
Hernholm, Jr., in San Diego.
Mohamed Ibn Chambas, 
formerly a staff attorney with 
the Legal Aid Society in Cleve­
land, is now with Forbes, 
Forbes & Teamor.
Lori A. Epstein has joined 
the firm of Byrne, Slate, 
Sandler, Shulman & Rouse in 
Hartford, Connecticut, as an 
associate.
Alexander C. Kinzler has
recently been elected vice 
president and secretary of 
Barnwell Industries, Inc., in 
Honolulu.
Brian J. McKnight recently 
accepted a position as associate 
counsel with the Toledo Trust 
Compnay.
Nelson A. Toner has moved 
from Massachusetts to Port­
land, Maine, and is currently 
with the firm of Bernstein,
Shur, Sawyer & Nelson, He 
and his wife, Lisa Nicholas 
Toner had their first child, 
Lindsay Ruth Toner, last Sep­
tember.
1985
Scott L. Baker writes, "1 
have joined the entertainment 
law firm of Weissmann, Wolff, 
Bergman, Coleman & Silver- 
man located in Beverly Hills. I 
formerly served as a law clerk 
to Judge Robert B. Krupansky 
of the U.S. Court of Appeals 
for the Sixth Circuit."
Joseph F. Chvasta, Jr., has 
joined the firm of Friedman & 
Friedman in Pittsburgh.
PaulJ. Corrado has 
become associated with the 
firm of Hahn Loeser & Parks 
in Cleveland.
Sephen E. Geduldig writes, 
"I am currently associated 
with the Pennsylvania Office 
of Attorney General as a dep­
uty attorney general in the 
Torts Litigation Unit."
Amos N. Guiora, a lieuten­
ant with the Office of the 
Judge Advocate General, Israel 
Defence Forces, writes from 
Jerusalem, Israel, "I recently 
married and am very happy 
here—things truly worked out 
for me."
Daniel J. Ursu, formerly 
assistant corporate counsel 
with URS Dalton, Inc., is now 
at Allendale Insurance Com­
pany in Seven Hills, Ohio.
Gregory J. DeGulis has 
joined the firm of Sheft,
Wright & Sweeney in New 
York; he was formerly with 
the law office of John S. Vane- 
ria.
Gary S. Desberg has moved 
from Columbus to Cleveland 
and is with the firm of Berick, 
Pearlman & Mills.
Marc D. Freedman is 
working in Washington, D.C., 
with the National Association 
of Home Builders.
Previously clerking for Judge 
Thomas D. Lambros, Arthur 
E. Phelps has started as an 
associate at Vorys, Sater, Sey­
mour & Pease in Columbus. 
Phelps also writes of his mar­
riage to Anne Newstedt in 
November, 1986.
Daniel P. Shepherdson 
writes, "After limited success 
in establishing an alumni 
chapter in Amsterdam, I am 
now back in Washington, D.C. 
with the International Trade 
Commission."
Michael R. Spreng has 
moved back to Cleveland from 
Dallas, Texas. He is practicing 
"largely real estate develop­
ment and finance law" with 
Porter, Wright, Morris & 
Arthur.
Don L. Sugg has joined the 
firm of Bernard M. Freid & 
Associates in Saginaw, Michi­
gan. He adds that he and his 
wife now have a daughter, 
Lauren Angela.
1986
"I am writing to inform you, 
and everyone at the law 
school, that I have found a 
job!" writes Lisa Baer. She 
has joined the firm of Lofton & 
Morton in Boston.
Steven C. Bersticker is 
clerking for Justice Ralph S. 
Locher of the Ohio Supreme 
Court.
Sally Drews Brodbeck has 
joined the firm of Warhola, 
O'Toole, Loughman, Fetterman 
& Alderman in Lorain, Ohio.
Nicholas A. Colabianchi is 
now with Franklin A. Polk and 
Associates in Cleveland.
Matthew Bergman King is 
with Quinn, Cohen, Sheilds & 
Bock in New York.
Steven D. Laughton is 
working for the U.S. Depart­
ment of Labor in Washington, 
D.C.
Jeffrey S. Margolis has 
become an associate with 
Honohan, Harwood, Chernett 
& Wasserman.
Leslie A. Pedler and Anne 
K. Smith have joined the firm 
of Benesch, Friedlander,
Coplan & Aronoff in Cleve­
land.
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sIN MEMORIAM
Reuel A. Lang, '10 
January 27, 1987
Harold K. Bell, '19 
Society of Benchers 
February 11, 1987
Edward O. Lamb, '27 
March 23, 1987
Harold A. Minnich, '27 
March 4, 1987
James W. Borton, '28 
January 24, 1987
Sanford S. Schnurmacher, '28 
February 3, 1987
David Silverman, '30 
March 5, 1987
Lester J. Farber, '31 
January 21, 1987
Lawrence G. Knecht, '36 
Society of Benchers 
January 24, 1987
Orrin B. Werntz, '36 
December 17, 1986
Clarence E. Fox, '49 
Society of Benchers 
December 10, 1986
Rudolf Seidel, '49 
March 14, 1987
Donald F. Stair, '49 
October, 1986
Robert F. Paul, '50 
January 26, 1987
James L. Tugman, '50 
December 22, 1986
Charles H. Taylor, Jr., '55 
March 7, 1987
Alumni Tours
The university's Office of Alumni 
Development invites alumni and 
friends to participate in its travel 
program. Here is the schedule of 
tours:
China and the Yangtze
June 8-29
$3,895, from San Francisco
White River Rafting 
July 12-18
$695, from Grand Junction, Colorado
Burgundy and the Swiss Alps
September 21-October 3 
$2,930, from New York
Mississippi River Cruise 
Memphis to New Orleans 
October 31-November 7 
from $1,499
India
January 1988
$2,995, East Coast departure
Accompanying the China tour group 
will be Professor K. Laurence Chang 
of CWRU's Department of Eco­
nomics, who grew up in China, took 
his bachelor's degree at the Great 
China University in Shanghai, and 
then went on to the University of 
Illinois for M.S., A.M., and Ph.D. 
degrees. He has returned to China 
several times for visiting appoint­
ments at various universities. In him 
the tour group will have a knowl­
edgeable and enthusiastic guide.
All the prices quoted above assume 
double occupancy. For further infor­
mation about any of the tours:
Office of Alumni Development 
Case Western Reserve University 
120 Baker Building 
Cleveland, Ohio 44106 
216/368-3734
An alumni luncheon in Akron on January 23 brought together Lisle M. Buckingham, '19, and 
the five students currently designated as Buckingham Scholars: Maura Scanlon, '88;
Joseph Abood and Lisa Haupt, '89; Jill Friedman, '87; and Elizabeth Frank, '88.
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Missing Persons
We will appreciate any help you can give us in track­
ing down our missing persons. A certain number of 
them may be deceased; if you have such information, 
please let us know. Call (216/368-3860) or write the Of­
fice of External Affairs, Case Western Reserve Univer­
sity School of Law, 11075 East Boulevard, Cleveland, 
Ohio 44106.
Class of 1937
George Ben Golden 
Robert E. Sheehan
Class of 1938
Santo Dellaria 
Francis J. Dowling 
Paul Riffe
Class of 1939
Thomas J. McDonough 
Theodore Thomas 
Thorwald
Class of 1940
Norman Finley Reublin
Class of 1942
Peter H. Behrendt 
William Bradford Martin
Class of 1943
David J. Winer
Class of 1946
Pericles J. Polyvios
Class of 1947
Robert H. Adler 
George J. Dynda
Class of 1948
Hugh McVey Bailey 
Walter Bernard Corley 
Charles S. Doherty 
Joseph Norman Frank 
Kenneth E. Murphy 
John Francis O'Brien 
Frederick Carl Prasse 
James L. Smith
Class of 1949
Coleman L. Lieber 
Dallas Edward Riddle 
Mary Nicholson Snyder
Class of 1950
Oliver Fiske Barrett 
Marion T. Baughman
Class of 1951
George A. Beis, Jr.
Robert L. Quigley 
Donald Edward Ryan
Class of 1952
Anthony C. Caruso 
Allan Arthur Riippa
Class of 1956
Edward R. Lawton 
Ray James Roche
Class of 1957 
Robert H. Cummins 
Richard B. Sullivan
Class of 1958
Leonard David Brown
Class of 1961
James E. Meder 
Thomas A. Parlette
Class of 1963
John R. Dwelle
Class of 1964
Frank M. VanAmeringen 
Ronald E. Wilkinson
Class of 1965 
Joseph J. Pietroski 
Salvador y Salcedo 
Tensuan
Class of 1966
Robert F. Gould 
Gerald N. Mauk
Class of 1967
Thomas F. Girard 
David Bruce Harrison 
Donald J. Reino 
George Michael Simmon
Class of 1969
Gary L. Cannon 
Robert Sherwood Carles 
George E. Harwin
Class of 1970
John F. Strong
Class of 1971
Christopher R. Conybeare 
Michael D. Franke 
David V. Irish
Class of 1972
Alex Gerhart Logan III
Class of 1973
Thomas A. Clark 
Thomas D. Colbridge 
Robert Dale Conkel
Class of 1974
Bruce Ira Haber 
Douglas H. Kohrt 
Kenard McDuffie 
Hubert J. Morton, Jr.
John W. Wiley
Class of 1976
A. Carl Maier
Class of 1977
Lynn Sandra Golder 
Maureen M. McCabe 
Daniel V Zemaitis
Class of 1978
Robert E. Owens 
Lenore M. J. Simon
Class of 1979
Gregory Allan McFadden
Class of 1980
Lewette A. Fielding 
Monica Marie Oriti 
Shayne Tulsky Rosenfeld
Class of 1981
Peter Shane Burleigh 
Luis A. Cabanillas, Jr.
Class of 1982 
Heather J. Broadhurst 
Darlene D. McClellan 
Stephen A. Watson
Class of 1983
Neil Raymond Johnson 
Mary Victoria White
Class of 1984
Richard S. Starnes
Class of 1986
Arlene Johnson
Case Western Reserve 
University
Law Alumni Association
Officers
President
Thomas A. Heffernan '64 
Vice President 
Patrick M. Zohn, '78 
Regional Vice Presidents 
James A. Clark, '77 
Chicago, Illinois 
Lee J. Dunn, Jr., '70 
Boston, Massachusetts 
Joseph M. Gray, Jr., '72 
Pittsburgh, Pennsylvania 
Dixon F. Miller, '76 
Columbus, Ohio 
Robert P. Reffner, '77 
Akron, Ohio 
John F. Sopko, '77 
Washington, D.C.
James R. Strawn, '76 
Canton, Ohio
Alexander and Mary Ann Zimmer, '75 
New York, New York 
Secretary 
John S. Pyle, '74 
Treasurer 
Ivan L. Otto, '62
Board of Governors
Bruce Alexander, '39 
Elyria, Ohio
Richard H. Bamberger, '72 
Virginia S. Brown, '81 
Lawrence J. Carlini, '73 
J. Michael Drain, '70 
William T. Drescher, '80 
Los Angeles, California 
Mary Anne Mullen Fox, '83 
Washington, D.C.
John M. Gherlein, '80 
E. Peter Harab, '74 
New York, New York 
Patricia M. Holland, '79 
Kurt Karakul, '79 
John J. Kelley, Jr., '60 
Cincinnati, Ohio 
Allan D. Kleinman, '52 
Stuart A. Laven, '70 
Ernest P. Mansour, '55 
James W. McKee, '69 
Patricia Mell, '78 
Wilmington, Delaware 
Leo M. Spellacy, '59 
Ralph S. lyier, '75 
Paula Taylor Whitfield, '83 
Indianapolis, Indiana 
Jerry F. Whitmer, '60 
Akron, Ohio 
Charles W. Whitney, '77 
Atlanta, Georgia 
Diane Rubin Williams, '72 
Perrysburg, Ohio 
Bennett Yanowitz, '49
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Calendar of Events
May 18
Commencement
Friday, May 22—8 a.m. 
OHIO STATE BAR ASSOCIATION
Alumni Breakfast—Columbus 
Hyatt Regency Hotel 
$9 per person
See page 6 for reservation form
June 12
Society of Benchers Annual Dinner
June 19
Columbus Alumni Luncheon
June 23
Detroit Alumni Luncheon
Monday, August 10-5 to 7 p.m. 
AMERICAN BAR ASSOCIATION
Alumni Reception—San Francisco 
Fairmont Hotel
See page 6 for reservation form
August 20 and 21
Orientation for Entering Students
September 18 and 19
Alumni Weekend—Class Reunions
October 1
Chicago Alumni Reception
October 10
Parents and Partners Day
I
For further information: Office of External Affairs
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106 
216/368-3860
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